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CROATIA: LEGAL ANALYSIS 
 

1. NATIONAL LEGISLATION IMPLEMENTING EU CONSUMER PROTECTION INSTRUMENTS 
 
EU legislation Transposing national legislation Additional notes (e.g. if 

there is an overlap in 
application of legislation 
etc.) 

Doorstep Selling Directive 
1985/577/EEC 
 

Consumer Protection Act, OG 
96/03: Arts. 3, 29-34, 109 
Consumer Protection Act, OG 
Nos. 79/07, 125/07, 75/09, 79/09, 
75/09, 89/09, 133/09, 78/12, 56/13 
and 41/14: Arts. 3, 4, 6, 30–35, 
130–141b 
Consumer Protection Act, OG 
Nos. 41/14 and 110/15: Art. 5 
paras. 14 and 28, Arts. 41, 57-65, 
72-79, 105 and 106 

Mentioned provisions from 
previous Consumer 
Protection Acts transposing 
Doorstep Selling Directive 
1985/577/EEC are not in 
force anymore. They were 
replaced by the provisions on 
doorstep selling of the 
Consumer Protection Act, 
OG Nos. 41/14 and 110/15 
currently in force, 
transposing Directive 
2011/83/EU. 
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Package Travel Directive 
90/314/EEC 
 

Obligations Act, OG 35/05, 41/08, 
125/11 and 78/15: Arts. 881-903 
Consumer Protection Act, OG 
Nos. 41/14 and 110/15: Arts. 105, 
106 

There is an overlap with 
provisions contained in Arts. 
5-9 of the Act on Provision 
of Services in Tourism), OG 
Nos. 68/07, 88/10, 30/14, 
89/14, 152/14. 

Unfair Contract Terms Directive 
1993/13/EEC 
 

Consumer Protection Act, OG 
Nos. 41/14 and 110/15: Arts. 49-
56, 105 and 106 

There is an overlap with 
provisions contained in Arts. 
295-296 of the Obligations 
Act, OG 35/05, 41/08, 
125/11. 

Distance Selling Directive 
1997/7/EC 
 

Consumer Protection Act, OG 
96/03: Arts. 3, 35-55, 109, 111 
Consumer Protection Act, OG 
Nos. 79/07, 125/07, 75/09, 79/09, 
75/09, 89/09, 133/09, 78/12, 56/13 
and 41/14: Arts. 3, 4, 6, 36–55, 
130–141b 
Consumer Protection Act, OG 
Nos. 41/14 and 110/15: Art. 5 
paras. 24, 25 and 27, Arts. 41, 57-
61, 66-71, 72-79, 105 and 106 

Mentioned provisions from 
previous Consumer 
Protection Acts transposing 
Distance Selling Directive 
1997/7/EC are not in force 
anymore. They were 
replaced by the provisions on 
doorstep selling of the 
Consumer Protection Act, 
OG Nos. 41/14 and 110/15 
currently in force, 
transposing Directive 
2011/83/EU. 

Consumer Sales and Guarantees 
Directive 1999/44/EC 
 

Obligations Act, OG 35/05, 41/08, 
125/11 and 78/15: Arts. 400-429 
Consumer Protection Act, OG 
Nos. 41/14 and 110/15: Art. 5 
paras. 4, 20, 22, 23, 29, Arts. 41, 
43, 44, 45, 105 and 106 

 

Unfair Commercial Practices 
Directive 2005/29/EC 
 

Consumer Protection Act, OG 
Nos. 41/14 and 110/15: Art. 5, 
Arts. 30-38, 105 and 106 

 

Misleading and Comparative 
Advertising Directive 2006/114/EC 

Unpermitted Advertising Act, OG 
No. 43/09  

 

Consumer Credit Agreement 
Directive 2008/48/EC 
 

Consumer Credit Act, OG Nos. 
75/09, 112/12, 143/13, 147/13-
corrigendum, 9/15 and 102/15 
Ordinance on the Approval of 
Provision of Consumer Credit 
Services, OG Nos. 14/10 and 
16/13 
Ordinance on Information Duty 

There is an overlap with 
provisions contained in Arts. 
300 et seq. of the Credit 
Institutions Act, OG Nos. 
159/13, 19/15 and 102/15. 
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for Consumers and on Additional 
Presumptions to Calculate Annual 
Percentage Rate of Charge, OG 
Nos. 14/10 and 124/13 
Ordinance on Consumer Credit 
Remunerations, OG No. 15/14 
Ordinance on the Content, Form 
and Means of Recording of 
Concluded Contracts, OG No. 
1/13 

Timeshare Protection Directive 
2008/122/EC 
 

Consumer Protection Act, OG 
Nos. 41/14 and 110/15: Art. 5, 
Arts. 95-104, 105 and 106 
Ordinance on the Content and 
Form of Notification on the Right 
of Consumer to Unilaterally 
Terminate Timeshare, Long-term 
Holiday Product, Resale and 
Exchange Contracts, OG No. 
134/12  
Ordinance on the Content and 
Form of Information on the 
Timeshare, Long-term Holiday 
Product, Resale and Exchange 
Contracts, OG No. 134/12 

 

Consumer Injunctions Directive 
2009/22/EC 
 

Consumer Protection Act, OG 
Nos. 41/14 and 110/15: Arts. 106-
123 
Decision on Determining of 
Authorities and Persons 
Authorized to Initiate Proceeding 
for Protection of Collective 
Interests of Consumers, OG No. 
105/14 

 

Consumer Rights Directive 
2011/83/EU 
 

Consumer Protection Act, OG 
Nos. 41/14 and 110/15: Art. 5, 
Arts. 39-79, 105 and 106 
Ordinance on the Content and 
Form of the Right of Consumer to 
Unilaterally Terminate Contracts 
Concluded at Distance and 
Contracts Concluded out of 
Business Premises, OG No. 76/14 
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ADR for Consumer Disputes 
Directive 2013/11/EU 
 

Proposal on Alternative Dispute 
Resolution for Consumer Disputes 
Act 

The Act is in the legislative 
adoption procedure of the 
Croatian Parliament (second 
reading), June 2016. 

 
Important notice: This report addresses the Croatian legislation and case law relevant until June 2016. 
 
Source(s):  
Zakon o zaštiti potrošača (Consumer Protection Act), OG Nos. 41/14 and 110/15 
Zakon o obveznim odnosima (Obligations Act), OG Nos. 35/05, 41/08 and 125/11 
Zakon o pružanju usluga u turizmu (Act on Provision of Services in Tourism), OG Nos. 68/07, 88/10, 30/14, 89/14 
and 152/14 
Zakon o nedopuštenom oglašavanju (Unpermitted Advertising Act), OG No. 43/09 
Zakon o potrošačkom kreditiranju (Consumer Credit Act), 75/09, 112/12, 143/13, 147/13-corrigendum, 9/15 and 
102/15 
Proposal on Alternative Dispute Resolution for Consumer Disputes Act (Prijedlog Zakona o alternativnom 
rješavanju potrošačkih sporova, 
https://vlada.gov.hr/UserDocsImages//Sjednice/2015/256%20sjednica%20Vlade//256%20-%201.pdf) 
Pravilnik o sadržaju i obliku obavijesti o pravu potrošača na jednostrani raskid ugovora o vremenski ograničenoj 
uporabi, dugotrajnim proizvodima za odmor, ponovnoj prodaji i zamjeni (Ordinance on the Content and Form of 
Notification on the Right of Consumer to Unilaterally Terminate Timeshare, Long-term Holiday Product, Resale and 
Exchange Contracts), OG No. 134/12  
Pravilnik o sadržaju i obliku obavijesti o ugovoru o vremenski ograničenoj uporabi, dugotrajnim proizvodima za 
odmor, ponovnoj prodaji i zamjeni (Ordinance on the Content and Form of Information on the Timeshare, Long-term 
Holiday Product, Resale and Exchange Contracts), OG No. 134/12 
Pravilnik o odobrenju za pružanje usluga potrošačkog kreditiranja (Ordinance on the Approval of Provision of 
Consumer Credit Services), OG Nos. 14/10 and 16/13 
Pravilnik o sadržaju, obliku i načinu vođenja evidencije sklopljenih ugovora (Ordinance on the Content, Form and 
Means of Recording of Concluded Contracts), OG No. 1/13 
Pravilnik o naknadama na potrošačke kredite (Ordinance on Consumer Credit Remunerations), OG No. 15/14 
Pravilnik o obvezi informiranja potrošača i o dodatnim pretpostavkama za izračun efektivne kamatne stope 
(Ordinance on Inform Duty for Consumers and on Additional Presumptions to Calculate Annual Percentage Rate of 
Charge Information Duty), OG Nos. 14/10 and 124/13 
Pravilnik o sadržaju i obliku obavijesti o pravu potrošača na jednostrani raskid ugovora sklopljenih na daljinu i 
ugovora sklopljenih izvan poslovnih prostorija (Ordinance on the Content and Form of the Right of Consumer to 
Unilaterally Terminate Contracts Concluded at Distance and Contracts Concluded out of Business Premises) OG No. 
76/14 
Odluka o određivanju tijela i osoba ovlaštenih za pokretanje postupka za zaštitu kolektivnih interesa potrošača 
(Decision on Determining of Authorities and Persons Authorized to Initiate Proceeding for Protection of Collective 
Interests of Consumers), OG No. 105/14 
Odluka Ustavnog suda Republike Hrvatske (Decision of the Constitutional Court of the Republic of Croatia), Nos. 
U-I-3541/2015, U-I-2780/2015, of 4 May 2016 
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Mišćenić, E. (2014): Consumer Protection Law. In: Introduction to the Law of Croatia, Ed. Josipović, T. Kluwer 
Law International. pp. 279- 290. 
 

1. CONCEPT OF THE CONSUMER  
 

1.1 Please outline the concept of the consumer in national law, indicating whether it is intended to be a uniform 
concept, whether it has been legislated for and where it can be found (i.e. in a legislative provision, 
governmental guidelines, case law etc.).  

The main definition of the consumer comes from Art. 5(15) of the Consumer Protection Act, according to which the 
consumer is any natural person who concludes the legal transaction or acts on the market outside of its trade, 
business, craft or professional activity. However, the Croatian legislation contains many other definitions of 
“consumer”, which are adjusted to the subject matter of relevant legal acts they are arising from. E.g. definitions of 
consumer can be found in Art. 2(1)(1) of the Consumer Credit Act, Art. 110 of the Leasing Act, Art. 375(1) of the 
Insurance Act, Art. 300 of the Credit Institutions Act, Art. 2(8) of the E-Commerce Act, Art. 2(1)(42) of the 
Electronic Communications Act, Art. 2(14) of the Electronic Money Act, Art. 2(1)(8) of the Payment System Act 
and many other legal acts. All these definitions generally follow the uniform concept of the consumer, as a natural 
person (personal element) concluding a legal transaction outside of its business or professional activity (functional 
element). Nonetheless, there are some differing interpretations coming from practice (e.g. in case law or 
interpretation of the Ministry of Economy).  
Source(s):  
Zakon o kreditnim institucijama (Credit Institutions Act), OG Nos. 159/13, 19/15 and 102/15 
Zakon o potrošačkom kreditiranju (Consumer Credit Act), 75/09, 112/12, 143/13, 147/13-corrigendum, 9/15 and 
102/15 
Zakon o elektroničkoj trgovini (E-Commerce Act), OG Nos. 173/03, 67/08, 36/09, 130/11 and 30/14 
Zakon o elektroničkim komunikacijama (Electronic Communications Act), OG Nos. 73/08, 90/11, 133/12, 80/13 and 
71/14 
Zakon o elektroničkom novcu (Electronic Money Act), OG No. 139/10 
Zakon o osiguranju (Insurance Act), OG No. 30/15 
Zakon o leasingu (Leasing Act), OG No. 141/13 
Zakon o platnom prometu (Payment System Act), OG Nos. 133/09, 136/12 
Presuda Visokog upravnog suda Republike Hrvatske (Judgement of the High Administrative Court of the Republic 
of Croatia) No.: Us-3781/2011-4 of 28 February 2012 
IUS-INFO - Mišljenja ministarstva - Smatra li se ugovor o posredovanju nekretnina potrošačkim ugovorom 
(Interpretation of the Ministry – Can Contract on Intermediation in Immovable’s be Considered as Consumer 
Contract) 
Mišćenić, E. (2014): Consumer Protection Law. In: Introduction to the Law of Croatia, Ed. Josipović, T. Kluwer 
Law International. pp. 279- 290. 

 
2. REGULATORY AUTHORITIES COMPETENT FOR CONSUMER PROTECTION ISSUES 
 

2.1 What regulatory authorities, if any, are competent for enforcing consumer protection law? Please identify 
them, their nature (i.e. whether they are public or private or mixed) and the nature of enforcement.  
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According to Art. 124 of the Consumer Protection Act, entities competent for consumer protection are the Croatian 
Parliament, the Government of the Republic of Croatia, the ministry competent for consumer protection affairs, 
competent inspections, the National Consumer Protection Council, business associations, consumer protection 
associations, units of local self-government and other bodies of public authorities each within their competence. 
Besides business and consumer protection associations, these authorities are all of public nature. It is considered that 
besides courts and ADR, the most efficient regulatory authorities competent for enforcing consumer protection law 
are competent inspections. According to Arts. 134-140 of the Consumer Protection Act, competent inspector of the 
Ministry of Economy can impose various sanctions to traders, such as prohibition of sale or provision of services or 
initiate misdemeanour procedure, which encompass financial penalties. This does not preclude activities of other 
regulatory authorities competent for the enforcement of consumer rights under other more special legal acts, such as 
of the competent inspectors, the Croatian National Bank and of the Croatian Financial Services Supervisory Agency 
under the Consumer Credit Act (Arts. 22-23) or consumer protection through supervision of traders by various 
regulatory agencies (e.g. Croatian Regulatory Authority for Network Industries, Croatian Competition Agency, 
Croatian Energy Regulatory Agency, Croatian Post and Electronic Communications Agency, Croatian Food Agency 
etc). This is also acknowledged in the Art. 134 of the Consumer Protection Act, which mentions the Croatian 
National Bank as main supervisory authority for credit, electronic money and payment services institutions.  

2.2 Is there a specific venue for this type of enforcement and does this limit the jurisdiction of courts/ADR fora 
(even if only initially)?  

When it comes to enforcement of consumer rights through regulatory agencies presenting independent, and non-
profit legal persons with public authorities, there is a specific venue prescribed by specific legal acts regulating the 
subject matter of their competence. For example, a consumer being a subscriber of a mobile phone contract can 
submit its complain to a Croatian Regulatory Authority for Network Industries in accordance with the specific rules 
for complains provided for in Electronic Communications Act. The competent regulatory agency will issue a 
decision or resolution within administrative procedure, however, only after the consumer has unsuccessfully 
exhausted the first two steps of complaining procedure to the mobile phone operator directly. Furthermore, there is a 
specific venue for complaints of consumer against providers of public services prescribed by Art. 25 of the 
Consumer Protection Act and prior to submitting a complaint to competent inspector (Arts. 10 and 135). This type of 
enforcement could limit the jurisdiction of the court, e.g. in cases where the action is to be dismissed due to statutory 
prescribed procedure of peaceful or other enforcement of rights (Art. 354 of the Civil Procedure Act).  

2.3 Can criminal prosecutions be initiated for violations of consumer protection rules? How serious must the 
infringement be? What are the penalties and sanctions? And might these prosecutions lead to criminal 
penalties or sanctions? Can individual consumers piggy back on these claims (e.g. via a partie civile 
method)?  

The offences against the consumer protection rights are not sanctioned by the mean of criminal prosecution, but are 
nevertheless encompassed by the penalty law. Parts VI-VII of the Consumer Protection Act regulates misdemeanour 
liability of traders by prescribing financial penalties varying from 10,000,00 to 100,000,00 kn (app. from 1333,33 to 
13333,33 €). The specialized competent courts deciding on misdemeanour liability of traders are in the first instance 
Misdemeanour Courts and in the second instance the High Misdemeanour Court of the Republic of Croatia. 
According to Art. 141 of the Misdemeanour Act, the person damaged by misdemeanour offence can submit a 
property legal claim until the end of the first instance proceedings that can relate to damage compensation, return of 
goods or annulment of the legal transaction concluded. 

2.4 Is there judicial review of decisions of consumer regulatory authorities? If so, by which court is this judicial 
oversight made? Is the forum an ordinary or a specialised court or tribunal? 
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The answer goes from the presumption that the notion of regulatory authorities relates only to regulatory agencies, 
which are bodies deciding on enforcement of consumer rights by adopting administrative acts. Consequently the 
competent courts for the judicial review of their decisions are specialized court deciding in administrative disputes, 
namely in the first instance Administrative Courts and in the second instance the High Administrative Court of the 
Republic of Croatia.    

2.5 Does the national legal system provide for a mechanism of cooperation between its national regulatory 
authorities and those of other Member States? 

The main mechanisms of cooperation between its national regulatory authorities and those of other Member States 
comes from the Regulation on determination of authorities for implementation of Regulation (EC) No 2006/2004 of 
the European Parliament and of the Council of 27 October 2004 on cooperation between national authorities 
responsible for the enforcement of consumer protection laws (Art. 123 of the Consumer Protection Act). In 
accordance with the Regulation (EC) No 2006/2004, Art. 3 prescribes a list of competent authorities and designates a 
role of a single liaison office to Ministry of Economy. Besides enabling cooperation between national regulatory 
authorities, the established network enables the cooperation with Commission and regulatory authorities in other MS. 
There are other forms of similar cooperation, for example by the mean of European Consumer Centre of Republic 
Croatia formed by a Ministry of Economy and belonging to European Consumer Centre Network and cooperation 
through European networks Euroguichets and European Extra Judical. At national level, there is another important 
mechanism of cooperation between Croatian regulatory authorities, namely Ministry of Economy, counselling centre 
for consumer protection and competent inspectorates. These regulatory authorities cooperate closely within the 
project of Central Information System for Consumer Protection, which enables consumers to ask for explanation of 
relevant legal acts, of procedures and to submit complaints at the one place by means of e-mail.  
Source(s):  
Zakon o zaštiti potrošača (Consumer Protection Act), OG Nos. 41/14 and 110/15 
Zakon o elektroničkim komunikacijama (Electronic Communications Act), OG Nos. 73/08, 90/11, 133/12, 80/13 and 
71/14 
Prekršajni zakon (Misdemeanour Act) OG Nos. 107/07,39/13 and 157/13 
Zakon o upravnim sporovima (Act on Administrative Disputes) OG Nos. 20/2010, 143/2012, 152/2014 
Uredba o određivanju tijela za provedbu Uredbe (EZ-a) br. 2006/2004 Europskog parlamenta i Vijeća od 27. 
listopada 2004. o suradnji između nacionalnih tijela odgovornih za provedbu propisa o zaštiti potrošača (Regulation 
on determination of authorities for implementation of Regulation (EC) No 2006/2004 of the European Parliament 
and of the Council of 27 October 2004 on cooperation between national authorities responsible for the enforcement 
of consumer protection laws), OG No. 84/14 
Nacionalni program zaštite potrošača za razdoblje od 2013. do 2016. godine (National Consumer Protection 
Programme for the Time Period 2013-2016), p. 18, OG No. 90/13 
Ministarstvo gospodarstva, Zapisnik sa 2. sjednice Nacionalnog vijeća za zaštitu potrošača (Ministry of Economy, 
Minutes of the 2nd meeting of the National Consumer Protection Council) of 31 March 2015 
Vlada Republike Hrvatske, Izvješće o provedbi Nacionalnog programa zaštite potrošača za razdoblje 2009.– 2012. 
(Government of the Republic of Croatia, Report on Realisation of the National Consumer Protection Programme for 
Time Period 2009-2012), Zagreb, September 2014 
Rješenje Agencije za zaštitu tržišnog natjecanja, (Ruling of the Croatian Competition Agency) UP/I 030-02/2004-
01/66, 580-02-05-41-42 of 20 October 2005 
Mišćenić, E. (2014): Consumer Protection Law. In: Introduction to the Law of Croatia, Ed. Josipović, T. Kluwer 
Law International. pp 279- 290. 



121 

 

 
3. LEGAL AID  

 
3.1 Is legal aid available to consumers in: a) bringing a claim and b) defending a claim before a court?  

There are no specific rules on legal aid to consumers within the Croatian consumer protection legislation. However, 
in practice, the legal aid to consumers is offered by various counselling centres or consumer protection associations 
(Art. 129 of the Consumer Protection Act), which hire or employ a person with a legal expertise. Consequently, to 
consumer apply provisions applicable to all the other persons provided for in Free Legal Aid Act, and the “principle 
on informing the ignorant party” provided for in provisions of Civil Procedure Act (Art. 11), of General 
Administrative Procedure Act (Art. 7), of Misdemeanour Act (Art. 116(6)) etc.  

3.2 For what kinds of disputes and actions is legal aid available? (NB: legal aid might not be available for 
consumer or contractual disputes but be available instead for a related action, e.g. actions relating to debt, 
mortgage arrears, eviction etc.) 

When it comes to duty of the court or other body deciding in consumer dispute to inform the ignorant party about her 
rights, such form of legal aid is embodied in various procedural acts independent of kind of dispute or action. On the 
other hand, the Free Legal Aid Act distinguishes between primary and secondary legal aid (Art. 8), and offers them 
for different kinds of disputes and actions. Consequently, primary legal aid can be offered in every legal matter upon 
prior fulfilment of requirements prescribed by Art. 10(2) of the Free Legal Aid Act. Secondary legal aid is reserved 
for proceedings related to real estate rights (except for land registration proceedings), labour relations, family 
relations, execution proceedings, peaceful dispute resolution and exceptionally for all the other administrative and 
civil law court proceedings, when such a necessity derives from concrete living circumstances of the applicant and 
his household members (Art. 13(2)).  

3.3 What requirements must be satisfied for the consumer to be entitled to legal aid? Please specify if there are 
any additional limitations to its availability.  

Under the Free Legal Aid Act one can distinguish between general conditions and special requirements necessary for 
primary and for secondary legal aid. According to general conditions from Art. 5 the users of legal aid can be: 
Croatian citizens, children without Croatian citizenship placed in Croatia without of supervision of responsible adult 
person, foreigners with temporary residence under condition of reciprocity and foreigners with permanent residence, 
foreigners under temporary protection, foreigners residing illegally and shortly until adoption of decision on exile or 
return, applicants for asylum and foreigners under subsidiary protection and members of their families legally 
residing in Croatia. Special conditions for primary legal aid require that: applicant does not dispose with sufficient 
knowledge and capability to realize its own right, the legal aid was not offered to applicant on the ground of special 
acts, submitted application is obviously not unfounded, and financial circumstances of the applicant are such that the 
payment of expert legal aid could endanger his maintenance or of members of his household (Art. 10). Secondary 
legal aid can be approved if: it is more complex proceedings than those provided for in Art. 13(2), the applicant is 
not capable to represent himself, financial circumstances of the applicant are such that the payment of expert legal 
aid could endanger his maintenance or of members of his household, it is not a wanton litigation, within the last six 
months from submitting the application the applicant was not denied legal aid on the ground of intentional giving of 
incorrect information, the legal aid was not offered to applicant on the ground of special acts (Art. 13(1)). Further 
requirements for secondary legal aid are prescribed by Art. 14(1) of the Free Legal Aid Act, according to which the 
total incomes of the applicant and of the members of his household monthly do not cross the amount of budgetary 
basis per household member (3.326, 00 kn, 443,46 €) and the total value of property in ownership of the applicant 
and his household members does not cross the amount of 60 budgetary basis (199.560,00 kn, 26.608,00 €). 
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3.4 What does legal aid encompass? (i.e. (only) general advice, (only) assistance in preparing the case, (only) 
assistance with negotiation of settlements, (also) representation). 

In accordance with its Art. 9 of the Free Legal Aid Act, the primary legal aid encompasses general legal information, 
legal advice, preparing of petitions and representation in proceedings before public authorities, European Court of 
Human Rights and international organizations and legal aid in peaceful out-of-court settlement of disputes. 
Secondary legal aid encompasses legal advice, preparing of petitions in procedure on protection of employers rights 
before employee, preparing of petitions and representation in court proceedings and legal aid in peaceful dispute 
settlement (Art. 12(1)). Moreover, secondary legal aid encompasses release of payment of court fees and release of 
payment of costs of court proceedings (Art. 12(2)). 
Source(s):  
Zakon o besplatnoj pravnoj pomoći (Free Legal Aid Act), OG No. 143/13 
Zakon o parničnom postupku (Civil Procedure Act), OG SFRY 4/77, 36/77, 36/80, 69/82, 58/84, 74/87, 57/89, 
20/90, 27/90, 35/91, incorporated into Croatian legal system by OG 53/91, 91/92, 58/93, 112/99, 129/00, 88/01, 
117/03, 88/05, 02/07, 84/08, 96/08, 123/08, 57/11, 25/13, 89/14 
Zakon o općem upravnom postupku (General Administrative Procedure Act), OG 47/09 
Prekršajni zakon (Misdemeanour Act) OG Nos. 107/07,39/13 and 157/13 
Vlada Republike Hrvatske, Izvješće o ostvarivanju prava na pravnu pomoć i utrošku sredstava u 2013. godini 
(Government of the Republic of Croatia, Report on Realisation of the Right to Legal Aid and on Expenses in 2013), 
Zagreb, September 2014 
Uzelac, A., Preložnjak, B. (2012): The Development of Legal Aid Systems in the Western Balkans. A Study on 
Controversial Reforms in Croatia and Serbia, Kritisk Juss, No. 38, pp. 261-287  
 

4. COSTS 
 

4.1 What are the costs of different types of procedures before courts? Are there exemptions to the payment of 
fees and expenses? How can costs be paid?  

 Individual 
claim of 
value € 0 – € 
5000 

Individual 
claim of 
value € 5001 
–  
€ 20.000 

Individual 
claim of 
value € 
20.001+ 

Collective 
claim of 
value € 0 – 
5000 

Collective 
claim of 
value € 
5001-- € 
20.000 

Collective 
claim of 
value € 
20.001+ 

Court fees        
Court 
expenses 

      

Exemptions       
The above table cannot be fulfilled, since the presented structure does not correspond to the Croatian legal regulation 
of costs of different types of procedures before courts. General provision on reimbursement of court expenses can be 
found in Chapter 12 of the Civil Procedure Act (Arts. 151-177), which also presents a subsidiary source of law when 
the matter is not otherwise regulated by other procedural acts, such as Misdemeanour Act, Enforcement Act etc. 
According to its Art. 151 the costs of procedure encompass all the costs which have been incurred during and in 
connection with the procedure and shall also include the fees of lawyer and other persons entitled to a fee by the law. 
By introducing this general provision, the Civil Procedure Act avoids taxative enumeration of all possible costs 
which can occur during or in connection with proceedings (e.g. court fees, costs for taking evidence, costs of 
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hearings, inquest costs, personal costs of arrivals of parties and their representatives to court, costs of ensuring 
evidences, costs of unsuccessful settlement, costs of copying documents, costs of other bodies deciding on 
preliminary question, postal costs, public notaries costs, costs of court interpreters and of appointed experts etc). The 
Ordinance on Reimbursement of Costs in Court Proceedings encompasses in its Art. 2 only some of mentioned costs, 
without differing between proceedings or court expenses and without setting any limit to their amount depending 
upon the dispute value. On the other hand, the lawyers’ fees presenting only one of numerous proceedings expenses 
are regulated by the Tariff on Awards and Reimbursement of Costs for Lawyers Work. The provisions on court fees 
can be found in Court Fees Act (Tariff on Court Fees), which regulates them in relation to the set dispute value and 
separately for different kinds of proceedings (civil law and execution, extra-judicial, probate, land registration 
proceedings, criminal proceedings initiated by individual claim, administrative, court registration and insolvency 
proceedings and other cases prescribed by the law). Furthermore, within each of enumerated kind of proceedings, it 
again sets different highest amounts of court fees for different motions during proceedings. For example, according 
to Tariff on Court Fees, in civil law and execution proceedings for claim and counterclaim it is to be paid in relation 
to dispute value: 100,00 kn (13, 23 €) for claim of value 0 –3000 kn (396,8 €); 200,00 kn (26, 45 €) for claim of 
value 3000 kn (396,8 €)–6000 kn (793,65 €) etc. However, for claims requesting adoption of payment order, 
proposals for execution etc., the court fees are half of the mentioned amounts. Moreover, the Court Fees Act does not 
distinguish between individual and collective claims. Instead, the court practice calculates its fees by relating them to 
dispute value in cases of co-litigation (Art. 23 of the Court Fees Act; Art. 161 the Civil Procedure Act). The option to 
exempt to the payment of fees and expenses is encompassed by the secondary legal aid regulated in the Free Legal 
Aid Act. According to its Art. 12(2) secondary legal aid encompasses also release of payment of court fees and 
release of payment of court proceedings costs (Art. 12(2)), in full or partial amount (Art. 19). There are no specific 
rules on how (i.e. methods of payment), the costs can be paid within mentioned legislation. The Civil Procedure Act 
contains general provisions on the duty of bearing proceedings costs in advance by each party for the costs caused by 
her proceedings actions (Art. 152), and on reimbursement of costs in accordance with the principle of liability for 
success in proceedings (Art. 154). The Court Fees Act does not contain provisions on methods of payment, but it 
contains the rules for cases of delay or non-payment of court fees (Arts. 39 et seq.). 
Source(s):  
Zakon o parničnom postupku (Civil Procedure Act), OG SFRY 4/77, 36/77, 36/80, 69/82, 58/84, 74/87, 57/89, 
20/90, 27/90, 35/91, incorporated into Croatian legal system by OG 53/91, 91/92, 58/93, 112/99, 129/00, 88/01, 
117/03, 88/05, 02/07, 84/08, 96/08, 123/08, 57/11, 25/13, 89/14 
Zakon o sudskim pristojbama (Court Fees Act), OG Nos. 74/95, 57/96, 137/02, 125/11, 112/12, 157/13 and 110/15 
Zakon o besplatnoj pravnoj pomoći (Free Legal Aid Act), OG No. 143/13 
Pravilnik o naknadi troškova u sudskim postupcima (Ordinance on Reimbursement of Costs in Court Proceedings), 
OG Nos. 8/88, 3/94 and 150/05  
Tarifa o nagradama i naknadi troškova za rad odvjetnika (Tariff on Awards and Reimbursement of Costs for 
Lawyers Work), OG Nos. 142/12, 103/14, 118/14 and 107/15 
Presuda i rješenje Visokog trgovačkog suda Republike Hrvatske (Judgement of the High Commercial Court of the 
Republic of Croatia), Pž-7129/13-4 of 13 June 2014 
Presuda i rješenje Vrhovnog suda Republike Hrvatske (Judgement of the Supreme Court of the Republic of Croatia), 
Revt-249/14-2 of 9 April 2015 
The European e-justice Portal, Troškovi postupka – Hrvatska. Available at: https://e-
justice.europa.eu/content_costs_of_proceedings-37-hr-en.do?clang=hr, Accessed on: 26 March 2016 
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Opatić, N. (2003): Troškovi postupka – parnični troškovi (Costs of Procedure – Civil Procedure Costs) Available at: 
http://www.pravnadatoteka.hr/pdf/Troskovi%20postupka%20-%20parnicni%20troskovi.pdf. Accessed on: 26 March 
2016 
 

5. STANDING AND REPRESENTATION IN CONSUMER DISPUTES 
 

5.1 Does national law limit the standing of the individual consumer in respect of the claim that can be made and 
the forum before which it can be brought? 

The consumer disputes mainly relate to civil law matters, which are decided by courts in civil procedure as a regular 
way of judicial protection in the area of civil rights relationships (arg. ex. Art. 1 of the Civil Procedure Act). With 
regard to standing of individual consumer before the court, in civil proceedings initiated by consumer due to 
violation of subjective rights protected under the Consumer Protection Act or some other legal act protecting 
consumer interests, consumer enjoys the same position as any other plaintiff bringing an action due to violation of 
his civil law rights. Consequently, eventual limits to an individual consumer are the same as for any individual 
plaintiff. From provisions of the Civil Procedure Act that could affect individual consumer to a greater amount, in 
respect of the claim one could exempt e.g. those on submitting an action requiring inter alia evidences proving facts 
on which plaintiff bases its claim (Art. 186). In respect of the forum before which the claim can be brought, as a 
limiting circumstance one should emphasise several possible jurisdictions of different courts depending upon 
concrete circumstances of the case. For example, besides the general rule on territorial jurisdiction of the court in the 
place of defendants domicile, residence or seat (Arts. 47-48), there are several provisions on special territorial 
jurisdiction for different civil law relations (e.g. Art. 52 on jurisdiction in damage compensation proceedings, Art. 53 
on jurisdiction in disputes on rights protected under producers guarantee, Art. 58 on jurisdiction for persons not 
having domicile, residence or seat in the Republic of Croatia etc.) 

5.2 Other than individual consumers, who or which bodies have standing in consumer protection disputes and 
for what types of claim? If the action is not brought by the individual consumer, what requirements of 
representation must be satisfied? 

Other than individual consumers, every qualified entity or person has a right to initiate proceedings for protection of 
collective interests of consumers against a person who acts against in Art. 106(1) of the Consumer Protection Act 
enumerated provisions of the Consumer Protection Act, Obligations Act, E-Commerce Act, Consumer Credit Act 
etc. Art. 107(1) of the Consumer Protection Act requires that qualified entities or person have justified interest for 
collective protection of consumers, such as consumer protection associations or state authorities competent for 
consumer protection do. According to the Decision on Determining of Authorities and Persons Authorized to Initiate 
Proceeding for Protection of Collective Interests of Consumers, qualified entities are: following bodies have standing 
to apply for injunctions in court: Ministry of Economy, Ministry of Finance, Ministry of Maritime Affairs, Transport 
and Infrastructure, Ministry of Health, Agency for Electronic Media, Croatian Regulatory Authority for Network 
Industries, „Consumer“ – Croatian Union of the Consumer Protection Associations, and Union of the Consumer 
Protection Associations of Croatia. Moreover, Art. 107(5) enables to a qualified entity from another EU Member 
State to initiate proceedings for protection of collective interests of consumers. Since there are no special provisions 
on their representation before the court, the general provisions on legal representation of Civil Procedure Act apply 
(arg. ex Art. 122 of the Consumer Protection Act). According to Art. 77 every natural and legal person may be a 
party in the proceeding, and special regulations determine who can be a party in a proceeding besides natural and 
legal persons.  
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5.3 If a consumer wants to bring or defend an action relating to a consumer protection dispute, is there a legal 
(or otherwise formal) requirement that he or she has legal representation? Please specify for both judicial 
and ADR fora, and the bodies, associations or authorities that can provide this representation.  

Since there are no special provisions for judicial proceedings initiated by an individual consumer, general provisions 
on legal representation of the Civil Procedure Act apply. According to Art. 77 every natural and legal person may be 
a party in the proceeding. Party having litigation capacity can undertake all proceedings actions by herself, while the 
party without such a capacity shall be represented by legal representative (Art. 79-80). With regard to legal 
representation of consumers before ADR fora (Art. 105 of the Consumer Protection Act), relevant Mediation Act and 
Ordinance and Ordinances of the Courts of Honour of the Croatian Chamber of Economy and of the Croatian 
Chamber of Trades and Crafts contain no special provisions on legal representation. In practice, the parties usually 
hire lawyers as their agents in mediation procedure. Ordinances of the Courts of Honour of the Croatian Chamber of 
Economy and of the Croatian Chamber of Trades and Crafts provide for subsidiary application of the Civil 
Procedure Act thereby leading to application of provisions on legal representation of the latter. Beyond that, relevant 
provisions can be found in more special legal acts dealing with consumer protection and regulating ADR before 
other bodies, e.g. Mediation Centre of the Croatian Insurance Bureau or the Mediation Centre in Banking Disputes of 
the Croatian Banking Association.  
Source(s):  
Zakon o parničnom postupku (Civil Procedure Act), OG SFRY 4/77, 36/77, 36/80, 69/82, 58/84, 74/87, 57/89, 
20/90, 27/90, 35/91, incorporated into Croatian legal system by OG 53/91, 91/92, 58/93, 112/99, 129/00, 88/01, 
117/03, 88/05, 02/07, 84/08, 96/08, 123/08, 57/11, 25/13, 89/14 
Zakon o zaštiti potrošača (Consumer Protection Act), OG Nos. 41/14 and 110/15 
Zakon o mirenju (Mediation Act), OG No. 18/11 
Pravilnik o mirenju (Ordinance on Mediation), OG No. 142/11 
Pravilnik o sudu časti pri Hrvatskoj gospodarskoj komori (Ordinance of the Court of Honour of the Croatian 
Chamber of Economy), OG Nos. 66/06, 114/06, 129/07, 8/08, 74/15 
Pravilnik Suda časti Hrvatske obrtničke komore (Ordinance of the Court of Honour of the Croatian Chamber of 
Trades and Crafts), OG Nos. 11/07, 81/08, 145/10, 92/14 and 4/16 
Odluka o određivanju tijela i osoba ovlaštenih za pokretanje postupka za zaštitu kolektivnih interesa potrošača 
(Decision on Determining of Authorities and Persons Authorized to Initiate Proceeding for Protection of Collective 
Interests of Consumers), OG No. 105/14 
Presuda i rješenje Trgovačkog suda u Zagrebu (Judgement of the Commercial Court in Zagreb), P-1401/12 of 4 July 
2013 

 
6. ACTIONS BEFORE COURTS 

 
6.1 Jurisdiction and competence of the courts in consumer disputes: General structure and special 

procedures aimed at protecting consumers 
6.1.1 Are ordinary courts competent to hear such claims? Is there also a specialised tribunal for consumer 

protection disputes? 
In accordance with provisions of the Civil Procedure Act on jurisdiction (Arts. 33 et seq.) and provisions on 
organization, activities and jurisdiction of the Courts Act (Arts. 14 et seq.), ordinary courts are competent to hear 
claims in consumer disputes (e.g. ordinary procedure or special small claim or order of payment procedure). 
However, if a sued trader is subject to an insolvency proceedings, subject matter jurisdiction lies in hands of 
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specialized commercial court (Art. 34b of the Civil Procedure Act; Art.21(8) of the Courts Act). Also in consumer 
collective redress proceedings, according to provisions of the Part IV of the Consumer Protection Act on procedural 
protection of consumers' rights, special commercial courts are competent to hear claims (Art. 110). There is no 
specialised court for consumer protection disputes. 

6.1.2 Which courts are competent to hear consumer protection disputes at first instance and in appeals? Please 
specify the court, in light of the value of the claim (and identify any other factors that are relevant in 
allocation jurisdiction). 

In civil proceedings initiated by an individual consumer, first instance courts are municipal courts which deal with 
general civil law disputes (Art. 34 of the Civil Procedure Act; Art. 18 of the Courts Act), while the second instance 
courts are county courts (Art. 34a of the Civil Procedure Act; Art. 19 of the Courts Act), which hear appeals from 
municipal courts. The first instance courts competent in consumer collective redress proceedings are commercial 
courts (Art. 110 of the Consumer Protection Act; Art. 21 of the Courts Act). All the appeals from commercial courts 
are to be heard before High Commercial Court as a second instance (Art. 34c of the Civil Procedure Act; Art. 24 of 
the Courts Act). The Supreme Court decides inter alia upon appeals against first instance decisions of county courts 
and of the High Commercial Court and upon revision against second instance decisions from county courts (Art. 34d 
of the Civil Procedure Act; Art. 20 of the Courts Act). Although there are several provisions connecting the subject 
matter jurisdiction with the value of the claim (e.g. Arts. 40(3), 186(2) etc. of the Civil Procedure Act), provisions on 
subject matter jurisdiction of ordinary courts do not explicitly mention value of the claim. According to Art. 40(4) if 
after the respondent has begun litigation on the merits, plaintiff omits to set the value of the claim the first instance 
court will determine the value on its own. However, if the first instance court doesn’t do it until conclusion of main 
hearing, it is considered that the value of the claim amounts 50.000,00 kn (6.613,56 €). Similar provision is relevant 
for the procedures before commercial courts saying that in such cases it shall be considered that the value of the 
claim is 100.000,00 kn (13.227,51 €) (Art. 495.a).  

6.1.3 What is the nature of the procedure at first instance, e.g. is it a simplified or a summary procedure, and is 
there an assessment of the merits? Please specify in light of the value of the claim (and identify any other 
factors that are relevant in allocating jurisdiction). 

The first instance procedure is an ordinary one and includes assessment of the merits (e.g. Art. 8 on conscientious 
and careful assessment of facts and evidences or Arts. 294 et seq. of the Civil Procedure Act on oral hearing). 
However, with respect of the value of the claim, one should mention existence of special proceedings regulated in 
the third Part of the Civil Procedure Act, which inter alia encompass summary proceedings on payment order (Arts. 
445.a–456) and small claim procedures (Arts. 457–468). The small claim procedure before ordinary courts concerns 
the value of the claim under 10.000,00 kn (1322,75 €) and if the plaintiff during the proceedings amends the claim so 
that its value exceeds 10.000,00 kn, the proceedings shall be finalized according to the provisions of the Civil 
Procedure Act on ordinary proceedings (Arts. 458 and 464(1)). Also if by the conclusion of the oral hearing 
conducted under rules on ordinary proceedings, the plaintiff reduces the claim under 10.000,00 kn, further 
proceedings shall be continued according to the rules on small claims procedure (Art. 464(2)). 

6.1.4 Please identify the formal requirements that must be satisfied for a consumer dispute to be heard before a 
court. These might include time limits applicable to the filing of the action/defence, representation 
requirements etc. 

A consumer dispute initiated by an individual consumer or as an collective redress proceeding must fulfil general 
formal requirements for civil law proceedings: 1) requirements concerning the court (subject matter and territorial 
jurisdiction, composition, objectivity of the judge); 2) requirements concerning the parties (party and litigation 
capacity, legal representation, process legitimacy, legal interest); and 2) requirements concerning the subject matter 
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(formal regularity of the claim and non-existence of double litis pendent, of court settlement and of res iudicata). If 
within the stage of preliminary examination of the claim (Art. 280–283) the court finds that a complaint is 
incomprehensible or incomplete, or there are lacks concerning party or litigation capacity or regarding legal 
representation, the court shall take necessary steps to remove these obstacles. The court can dismiss an action if it 
finds that the claim is not justiciable or the action was submitted untimely or prior peaceful or other enforcement of 
right foreseen by the law was not conducted prior to filing of the action. According to Art. 186(1) action must 
contain specific claim regarding the merits and incidental claims, the facts on which the plaintiff bases the claim, 
evidences to support these facts and other information’s to be enclosed with every submission. All submissions to 
court (e.g. action, response to action, statements etc.) must be completely understandable, contain what is necessary 
to proceed in connection to them and be submitted within the deadlines determined by the court (Art. 106 etc.). E.g., 
if the respondent doesn’t submit an answer to the claim within the time limit set (but in any case not shorter than 30 
or longer than 45 days) a no-answer default judgment shall be rendered under fulfilment of certain conditions 
(default judgment) (Arts. 285(2) and 331.b). One should emphasise that fulfilment of some of these requirements 
differs significantly in individual and consumer collective redress proceedings, where e.g. the existence of legal 
interest is presumed in cases prescribed by the Consumer Protection Act (Arts. 107, 114), the action has to contain 
specific claims in accordance with the Consumer Protection Act requirements (Art. 114) etc.  

6.1.5 In respect of the claims and relevant procedures available in the national legal system, what kind of relief 
might be available in consumer protection disputes? (monetary remedies, injunctions, skimming off etc.)? 

Among existing provisions concerning consumer protection disputes, one should mention action for injunctions for 
the protection of consumers' interests regulated in Arts. 106 et seq. of the Consumer Protection Act. This is an 
condemnatory action that can be brought by qualified entity or person due to violation of collective interests of 
consumers against traders (Art.106(2)), and if the claim is justified, the court will issues a decision 1) determining 
and precisely defining infringement act, 2) ordering a defendant to stop with activities violating consumer protection 
provisions and if possible, ordering measures necessary for removal of detrimental consequences created by 
defendant’s unlawful behaviour and 3) prohibiting such or similar behaviour in future (Art. 114) with respect to all 
consumers (Art. 117). The collective redress procedure doesn’t exclude the possibility of initiating damage 
compensation proceedings, of initiating procedure for declaring the contract null or void, or the possibility of 
initiating any other proceedings for realization of rights guaranteed by the Consumer Protection Act or other laws 
(Art. 120).   

6.1.6 Please provide a brief overview of the role of parties and judges in civil proceedings generally (e.g. with 
reference to the principle of party disposition, the obligation of parties to make and prove factual 
allegations and to make and provide legal arguments, the possible role of the court). This overview should 
be brief; these issues will be dealt with in more detail in the questions that follow. 

General provisions on the role of parties are enshrined in Basic provisions of the Civil Procedure Act (Arts. 2–14). 
According to principle of party disposition, reflected in Arts. 2-3, the court must make decision within the scope of 
the claim set in procedure and cannot refuse to decide on a claim falling within its jurisdiction (Art. 2). Pursuant to 
Art. 3 parties may dispose freely with their claims: withdraw them, concede the claim of their adversary or settle. 
According to Art. 7(1) the parties are obliged to present the facts on which they base their claims and to suggest 
evidences proving these facts (Art. 299 on this duty during the oral hearing). The court is entitled to determine facts 
and to find out evidences not proposed by the parties only if it suspects that the parties are intending to dispose of 
claims with which they may not dispose out of Art. 3(3) (Art. 7(2)). In any case, the judge cannot base its judgment 
on the facts and evidences about which the parties have not been given the opportunity to make their observations 
(Art. 7(3)). According to Art. 5(1) the court shall give an opportunity to every party to enter his or her plea regarding 
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the claims and allegations made by the opposing party. According to the provisions on oral hearing the judge or 
presiding judge of a panel plays an active role in the civil proceedings by ensuring that all decisive facts are 
presented, parties incomplete allegations are supplemented, and all the relevant evidences are presented (Arts. 294 et 
seq.). 
Source(s):  
Zakon o parničnom postupku (Civil Procedure Act), OG SFRY 4/77, 36/77, 36/80, 69/82, 58/84, 74/87, 57/89, 
20/90, 27/90, 35/91, incorporated into Croatian legal system by OG 53/91, 91/92, 58/93, 112/99, 129/00, 88/01, 
117/03, 88/05, 02/07, 84/08, 96/08, 123/08, 57/11, 25/13, 89/14 
Zakon o sudovima (Courts Act), OG Nos. 28/13, 33/15 and 82/15 
Zakon o zaštiti potrošača (Consumer Protection Act), OG Nos. 41/14 and 110/15 
 

6.2 Small claims  
6.2.1 Does a small claims procedure exist in the Member State? If yes, is it a specialised or simplified 

procedure?  
The small claim procedure is regulated in the Third Part of the Civil Procedure Act on special procedures (Arts. 457-
467.a).  

6.2.2 What are the value thresholds for claims brought under the small claims procedure? Moreover, are there 
any other factors that shape the use of the small claims procedure (including the nature of the claim, the 
area of consumer protection law into which the claim falls etc.)? 

In accordance with Art. 458 of the Civil Procedure Act small claim procedure concerns disputes which claim relates 
to monetary amount not overriding 10.000,00 kn (1.322,75 €), or do not relate to monetary amount but the plaintiff 
accepts monetary substitute in the above specified amount or relate to delivery of movable thing but the plaintiff 
accepts monetary substitute in the above specified amount. The same is applicable to small claim procedures before 
commercial courts, where these procedures concern the amount not exciding 50.000,00 kn (6.613,75 €) (Art. 502(1). 
Small claim procedure is also pursued upon objection against the payment order if the amount of the objected part of 
the payment order does not exceed 10.000,00 kn (Art. 460), i.e. 50.000,00 kn before commercial courts. Disputes on 
immovable, arising from certain labour relations and trespassing disputes are not considered a small claim disputes 
(Art. 459). 

6.2.3 What forms must be completed to raise the application? Who assists the consumer in completing these 
forms? 

The provisions of the Civil Procedure Act on specialized small claim procedure do not contain rules on forms to be 
completed to raise an application or on assistance to plaintiffs (including consumers) in this regard. In accordance 
with Art. 461.a(2) in small claim procedure the parties are obliged at latest in the action i.e. response to the action, to 
submit all the facts on which they base their claims and suggest evidences necessary to establish presented facts. 
According to Art. 457, if this chapter doesn’t foresee any special provisions, the rest of provisions of the Civil 
Procedure Act apply in small claim procedures. Consequently, consumers and any other plaintiffs must satisfy 
formal requirements on submitting an action and other submissions prescribed by general provisions and provisions 
on ordinary proceedings (Arts. 106 et seq., Art. 185 etc.) and with regard to assistance they may hire an agent (Arts. 
89 et seq.) or try to apply for a free legal aid in accordance with provisions of the Free Legal Aid Act. 

6.2.4 How can an application for a small claim be made (e.g. online, by post or in person)? 
Since there are no special provisions on this matter for small claim procedures, in accordance with Art. 457, general 
provisions of the Civil Procedure Act on submissions (Arts. 106 et seq.) and on service of communications (Arts. 
133 et seq.) apply. According to Art. 106 all submissions (action, response to action, legal remedies and other 
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statements, proposals and notifications) which are given outside of hearing are to be submitted in writing and can 
also be given orally and recorded in the minutes of the court. According to Art. 133(1) the way of service of 
communications, which also encompass submissions, encompasses the possibility to service by the mean of post, or 
through certain court official i.e. court servant, competent administrative body, public notary or directly in the court 
premises or by the mean of electronic communication in accordance with the special act. This is also confirmed by 
provisions of the Rules of Procedure of Courts on service of communications to court register office, which 
distinguishes between service in person and postal service (Arts. 92 and 96). With regard to procedures before 
commercial courts, there is a special provision on submissions in electronic form (Art. 492.a). 

6.2.5 What are the rules on the taking of evidence? When is it necessary for the pursuer or defender to appear 
in court?  

In small claim procedure the parties are obliged at latest in action i.e. answer to an action, to present all the facts on 
which they base their claims and to suggest evidences proving presented facts (Art. 461.a(2)). New facts and new 
evidences can be offered at preparatory hearing only if parties were not able to present them, without their fault, in 
action i.e. answer to an action (Art. 461.a(3)), while all the other newly presented facts and evidences will not be 
taken into account by the court (Art. 461.a(4)). According to Art. 465 if the plaintiff doesn’t come to the first hearing 
to which he was regularly invited, it will be considered that he withdraw his action, except in case where defendant 
starts litigating. If both parties don’t appear at later hearing, the court will postpone the hearing, and if they both miss 
the new hearing, it will be considered that the plaintiff withdraw his action (paras. 1-2). In absence of special 
provisions, the general rules of the Civil Procedure Act apply to small claim procedures (Art. 457), i.e. also 
provisions on taking of evidence (Arts. 219 et seq.) and on preparation of a preparatory and of a main hearing to 
which the parties are invited by the court (Art. 286 et seq.). Consequently, during the so-called preliminary 
procedure as a first stage of a civil procedure, the parties are obliged to present their factual allegations and propose 
evidences, while the main hearing is limited exclusively to procedure of taking evidences. 

6.2.6 Are the costs of the successful party reimbursed?  
Since there are no specific rules for reimbursement of costs in small claim procedure, according to Art. 457, general 
provisions of the Civil Procedure Act on proceedings costs (Arts. 151 et seq.) apply. According to Art. 154(1) the 
party who loses proceeding completely, is obliged to pay the costs to the opposite party and his/her intervener. If the 
party was only partially successful in proceeding, the court may, taking into account the achieved success, order that 
each party bears her own costs or that one party reimburses to the other and to intervener the proportionate amount of 
costs (Art. 154(2)). Pursuant to Art. 155(1) the court will determine compensation only of those costs which were 
necessary for conducting a litigation. 
Source(s):  
Zakon o parničnom postupku (Civil Procedure Act), OG SFRY 4/77, 36/77, 36/80, 69/82, 58/84, 74/87, 57/89, 
20/90, 27/90, 35/91, incorporated into Croatian legal system by OG 53/91, 91/92, 58/93, 112/99, 129/00, 88/01, 
117/03, 88/05, 02/07, 84/08, 96/08, 123/08, 57/11, 25/13, 89/14 
Zakon o besplatnoj pravnoj pomoći (Free Legal Aid Act), OG No. 143/13 
Sudski poslovnik (Rules of Procedure of Courts), OG Nos. 37/14, 49/14, 8/15, 35/15 and 123/15 
Dika, M. (2009): Novelirani postupak u sporovima male vrijednosti [Novelties in the Procedure on Small Claim 
Disputes], Collected Papers of the Law Faculty of the University of Rijeka. Vol. 30. Nr. 1. pp. 1‐32 
 

6.3 Claims other than small claims 
6.3.1 If a consumer protection dispute does not qualify as a small claim, what other procedures are available? 

What are the value thresholds and other factors determining the use of such procedures? 
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In accordance with Art. 464(1) if the plaintiff amends the claim during the small claim procedure so that its value 
exceeds 10.000,00 kn (1322,75 €), the procedure shall be finalized according to the provisions of the Civil Procedure 
Act on ordinary procedure. Besides ordinary procedure, the third Part of the Civil Procedure Act on special 
procedures regulates a summary proceeding on payment order (Arts. 445.a–456) and collective redress procedures 
(Arts. 502.a-502.h; Arts. 106 et seq. of the Consumer Protection Act). 

6.3.2 How can such claims be made? Please specify if the applications can be made online, or by post or in 
person.  

According to Art. 185 of the Civil Procedure Act civil procedure is initiated by an action, which is outside of hearing 
to be submitted in writing or orally and recorded in the minutes of the court (Art. 106). According to Art. 133(1) the 
way of service of communications, including submissions, encompasses possibility to deliver by post, or through 
certain court official i.e. court servant, competent administrative body, public notary or directly in the court premises 
or by the mean of electronic communication in accordance with the special act. With regard to collective redress 
procedures, in procedures before commercial courts submissions can be submitted in electronic form (Art. 492.a). 

6.3.3 What are the rules on the taking of evidence? When is it necessary for the pursuer or defender to appear 
in court?  

The Civil Procedure Act contains detailed rules on taking of evidence by differing between several types of 
evidences: on-site inspection, documents, witnesses, appointed experts, hearing of parties (Arts. 219 et seq.). General 
rule is that each party must prove the facts and suggest evidences on which it bases her claim or refutes the 
allegations and evidences of her opponent. The court may caution the parties on their duty of providing facts and 
presenting evidence, especially of the need to present decisive facts and propose specific evidence and present the 
reasons why they believe this is necessary. Art. 299 prescribes that parties are obliged in action i.e. answer to an 
action or at latest during the preparatory hearing, to present all the facts on which they base their claims, to suggest 
evidences proving presented facts and express themselves about allegations on facts and evidences of the other party. 
New facts and new evidences can be offered at oral hearing only if parties were not able to present them, without 
their fault, prior to conclusion of preparatory procedure and to express themselves about allegations concerning facts 
and evidences of the other party. During the stage of preparing a preliminary hearing (Art. 284, 286 – 292) and 
setting a date for the oral hearing (Art. 293), the court invites the parties to appear in the court. In case of defendant’s 
non appearance, a default judgment because of non – appearance can be brought under fulfilment of certain 
conditions (absence judgment) (Art. 332). There is also a possibility to render a judgment without an oral hearing 
(Art. 332.a), if in his answer to action the defendant admitted decisive facts. Similarly, in procedures before 
commercial courts, such as consumer collective redress procedures, if the both parties omit preparatory hearing or 
the first hearing for the main hearing or any later hearing, the court will postpone the hearing, and if they omit the 
new hearing, it shall be considered that the plaintiff withdraw the action (Art. 499(2)).  

6.3.4 Are the costs of the successful party reimbursed?  
Pursuant to general provisions of the Civil Procedure Act on proceedings costs, the party who loses proceeding 
completely, is obliged to pay the costs to the opposite party and his/her intervener (Art. 154(1)). The court will 
determine compensation only of those costs which were necessary for conducting a litigation (Art. 155(1)). In case 
the party was only partially successful, the court may order, by taking into account the achieved success that each 
party bears her own costs or that one party reimburses to the other and intervener the proportionate amount of costs 
(Art. 154(2)). The court may decide that one party reimburses all the costs of the opposite party and her intervener, if 
the opposite party has not succeeded only with regard to relatively insignificant part of her claim, which has not 
caused special costs (Art. 154(3)).  
Source(s):  
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Zakon o parničnom postupku (Civil Procedure Act), OG SFRY 4/77, 36/77, 36/80, 69/82, 58/84, 74/87, 57/89, 
20/90, 27/90, 35/91, incorporated into Croatian legal system by OG 53/91, 91/92, 58/93, 112/99, 129/00, 88/01, 
117/03, 88/05, 02/07, 84/08, 96/08, 123/08, 57/11, 25/13, 89/14 
Sudski poslovnik (Rules of Procedure of Courts), OG Nos. 37/14, 49/14, 8/15, 35/15 and 123/15 
 

6.4 Claims for the issuance of a payment order 
6.4.1 Does an order for payment procedure exist in the national system? Is it a simplified procedure?  

An order for payment procedure is regulated in the Third part of the Civil Procedure Act on special procedures and it 
represents a summary proceeding (Arts. 445a – 456). According to Art. 448(1) payment order is issued by the judge 
i.e. president of the panel without holding a hearing. 

6.4.2 Which authorities or courts are competent to hear claims for the issuance of payment orders? 
According to Civil Procedure Act, the order for payment procedure is not explicitly reserved for certain court or 
certain authority. Art. 447 is prescribing that in disputes belonging to jurisdiction of commercial courts, the court 
will issue payment order when the claim relates to due main claim in money not exceeding 20.000,00 kn (2.645,50 
€). Consequently, in consumer disputes the courts deciding in these procedures will be those to whose subject matter 
jurisdiction the dispute belongs, presumably ordinary and commercial courts. This can be supported by Art. 453 
prescribing that the defendant can object to subject matter and territorial competence of the court only when 
contesting payment order. Further on, in accordance with provisions of the Enforcement Act, payment order can also 
form part of the execution order brought by a court or public notary on the ground of trustworthy document (Art. 
1(1)).  

6.4.3 Are there any formal requirements that must be satisfied for the application for the issuance of a payment 
order to be made (e.g. standard forms, representation by a lawyer, the detail of description required, the 
need to provide written evidence etc.)? 

According to Art. 446 when a claim related to due amount of money is to be proven by trustworthy document 
attached to an action in original or a notarized copy, the court will issue an order to defendant to fulfil the claim from 
action (payment order). It is required from the plaintiff to specially enumerate in his action the reasons why he 
proposes issuing of payment order instead of proposing execution on the ground of trustworthy document 
(documented payment order). If he doesn’t prove his legitimate interest the court will dismiss the action. When the 
claim concerns due main claim in money not exciding 5.000,00 kn (661,37 €), the court will issue a payment order 
although the action was not supported by trustworthy documents, but the action contains the ground and the amount 
of depth and indicates evidences on the ground of which the verity of allegations in the claim can be proven (Art. 
447(1), non-documented payment order). 

6.4.4 What information is generally available to the authority or court when a claim for the issuance of a 
payment order is made? 

Besides from action mentioned in Art. 446, information available to public notaries or courts comes from trustworthy 
documents supporting an action. According to Art. 31(1) of the Enforcement Act, trustworthy document is an 
invoice, promissory note and cheque with protest and return accounts if they are necessary for the foundation of the 
claim, public document, extract from business books, legally notarized private document and document that is 
considered to be a public document according to special regulations. A calculation of interests is also considered to 
be an invoice. In accordance with Art. 446(2) a trustworthy document is suitable for execution if it contains 
information on creditor, debtor and on the subject, sort, volume and time of the fulfilment of monetary obligation, 
whereby the invoice to a natural person must also contain a warning to a debtor that in case of non-fulfilment of 
monetary obligation a creditor can request execution (Art. 446(3)).  
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6.4.5 What opportunity is available for a defence/statement of opposition to be advanced? How should this be 
done and what is its effect? Please specify if the means of advancing a defence differ depending on the 
value of the claim and the court dealing with it. 

Since the payment order is issued by the judge i.e. president of the panel without holding a hearing (Art. 448(1)), the 
only mean of advancing a defence is through defendants objection against the payment order (Art. 450(1)). In case of 
complete and admissible objections a preparatory hearing will be set by the court and in decision on the merits the 
court will decide whether the payment order shall remain in force, completely or partially, or be annulled. According 
to Art. 452(1) the plaintiff can object that there were no legal grounds for the issuance of a payment order (Arts. 446-
447) and that there are obstacles to further advancement of procedure. In that case the court will primarily decide 
upon this objection and if justified, it shall annul the order for payment. Once that ruling is final, it will initiate 
discussion on the merits of the case, when there is a place for such a discussion. If the court does not accept such an 
objection, it will move on with the discussion on the merits of the case and the ruling on it will form a part of the 
decision on the merits (Art. 452).  

6.4.6 What is the effect if the claim is uncontested, i.e. if there is a lack of defence/statement of opposition? 
According to Art. 450(2) in the part in which the payment order is not contested by an objection, it becomes final. 
The payment order shall also remain in force, if until the conclusion of the main hearing the defendant waives all 
submitted objections (Art. 456(2)).  

6.4.7 If the defendant is a consumer, and he or she does not respond to or raise an objection to the issuance of 
the payment order, does the authority dealing with the claim for payment order proceedings have the 
power to examine any issue of consumer protection law of its own motion before treating the action as 
usual?  

The competent court watches of its own motion upon fulfilment of conditions for the issuance of the payment order. 
Since the provisions concerning the proof of plaintiffs’ legal interest are ius cogens, the court is watching upon them 
ex officio and if the plaintiff doesn’t prove his legitimate interest the court shall dismiss the action as inadmissible 
(Art. 446(2)). Moreover, according to Art. 445.a if there are no special provisions in this Chapter, in the procedure 
on order for payment the rest of provision of the Civil Procedure Act apply. This includes ex officio duty of the 
courts to control of parties’ dispositions arising from Art. 3(3) according to which, the court shall not consider parties 
dispositions which are contrary to mandatory regulations and rules on public morality, which also includes 
mandatory consumer protection provisions (Art. 41 of the Consumer Protection Act). The same duty exist e.g. for 
courts or public notaries issuing an execution order containing a payment order on the ground of trustworthy 
document in accordance with provisions of the Enforcement Act, which foresee subsidiary application of provisions 
of the Civil Procedure Act (Art. 21(1). 

6.4.8 What steps must the pursuer take in order to obtain an enforceable decision?  
The court decision in form of ruling on the payment order becomes final if it was not objected against (Art. 450(2)). 
Pursuant to Art. 25(1) of the Enforcement Act, the court decision, including payment order (Art. 24(1)), ordering 
fulfilment of the claim relating to certain giving or doing is enforceable if it became final and if the deadline for the 
voluntary fulfilment passed. The latter runs from the day of delivery of the decision to the enforcement debtor, if 
nothing else is prescribed by the law. With regard to consumer disputes, it is relevant that the first instance court 
decision ordering a natural person who is not pursuing a registered activity the payment of the claim not exciding 
5.000,00 kn (661,37 €), becomes enforceable within 8 days from the day of delivery to a person to whom payment is 
ordered. The appeal against such decision does not postpone the enforcement (Art. 26). 

6.4.9 Is this decision final, or can the defendant appeal against it?  
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According to Art. 450(2) in the part in which the payment order is not contested by an objection, it becomes final. If 
the amount of the objected part of the payment order does not exceed 10.000,00 kn (1322,75 €), a small claim 
procedure shall be pursued (Art. 460). Pursuant to Art. 450(1) payment order can only be contested by an objection, 
whereby the untimely, incomplete or inadmissible objections will be dismissed by the court without holding a 
hearing (Art. 451(1)). If the payment order is contested only with regard to decision on costs, this decision can only 
be contested through an appeal against the order. However, if the court does not accept the application for issuance 
of payment order, it will advance with the procedure upon the action and this ruling of the court cannot be appealed 
against (Art. 449). With regard to execution order a part of which forms a payment order, this order can be objected 
according to provisions of the Enforcement Act (Art. 57 et seq).  
Source(s):  
Zakon o parničnom postupku (Civil Procedure Act), OG SFRY 4/77, 36/77, 36/80, 69/82, 58/84, 74/87, 57/89, 
20/90, 27/90, 35/91, incorporated into Croatian legal system by OG 53/91, 91/92, 58/93, 112/99, 129/00, 88/01, 
117/03, 88/05, 02/07, 84/08, 96/08, 123/08, 57/11, 25/13, 89/14 
Ovršni zakon (Enforcement Act), OG Nos. 112/12, 25/13, 93/14 
 

6.5 Appeals in consumer disputes 
6.5.1 Are appeals possible in all consumer disputes? Please specify for small claims and other types of claims.  

 Individual 
claim of 
value € 0 – 
€ 5000 

Individual 
claim of 
value € 
5001 – € 
20.00 

Individual 
claim of 
value € 
20.001+ 

Collective 
claim of 
value € 0 – 
5000 

Collective 
claim of 
value € 
5001-- € 
20.000 

Collective 
claim of 
value € 
20.001+ 

Nature of 
the 
procedure 
at 1st 
instance 

Municipal 
court-
Ordinary 
procedure: 
10.000 + 
kn/ 
1322,75 + 
€  

Municipal 
court-
Ordinary 
procedure: 
10.000 + 
kn/ 
1322,75 + 
€  

Municipal 
court-
Ordinary 
procedure: 
10.000 + 
kn/ 
1322,75 + 
€  

Commercial 
Court-
Special 
collective 
redress 
procedure 

Commercial 
Court-
Special 
collective 
redress 
procedure 

Commercial 
Court-
Special 
collective 
redress 
procedure 

Municipal 
court-
Small 
claims 
procedure:  
0-10.000 
kn 
0-1322,75 
€  

2nd 
instance – 
appeal to? 

County 
court - 
Ordinary 
procedure  

County 
court - 
Ordinary 
procedure  

County 
court - 
Ordinary 
procedure  

High 
Commercial 
Court 

High 
Commercial 
Court 

High 
Commercial 
Court 
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County 
court -
Small 
claims 
procedure  

3rd 
instance – 
appeal to? 

Supreme 
court -
Ordinary 
procedure  

 Supreme 
court -
Ordinary 
procedure  
200.000 
kn+ 
26.455+ € 

  Supreme 
court - 
500.000+ 
kn 
66.137,56 
+€ 

Supreme 
court – 
Small 
claims 
procedure 

 
6.5.2 Please briefly specify the national appeal procedure, including any requirements to be satisfied for 

appeals. These might include, but are not limited to, conditions of admissibility, value thresholds, time-
limits, the scope of review, and the impact of the appeal on enforcement (provisional enforcement). 
Please refer to any rules specifically applicable in respect of the claims and relevant procedures outlined 
above. 

National appeal procedure regulated in the Civil Procedure Act distinguishes between two types of legal remedies 
against not final (regular) and against final court decisions (extraordinary). Regular encompass appeals against first 
instance judgements and objections to payment order, while appeals against the court’s rulings are only allowed 
when this is not expressly prohibited (Art. 378). While the regular legal remedies in principle (Arts. 379, 437, 502.f) 
suspend the enforcement, the extraordinary don’t (Art. 384). According to Art. 348 parties may lodge an appeal 
against a first instance judgment within 15 days from the day of delivery of its transcript, unless the Act provides for 
another time limit (8 days in disputes concerning checks and bills of exchange). An appeal has to satisfy certain 
requirements regarding the content, such as specification of the contested judgement, grounds for appeal, signature 
of the appellant etc. (Art. 350). Untimely, incomplete, or inadmissible appeals shall be dismissed by the first instance 
court without a hearing (Art. 358(1)). An appeal is inadmissible, if it was brought by a person not authorised to 
submit an appeal, or person who waived her right to appeal or a person without a legal interest to submit an appeal 
(Art. 358(3)). If the appeal satisfies prescribed requirements, the second instance court shall start deciding upon 
appeal (Art. 348(3)) by examining its validity and grounds. Pursuant to Art. 353(1) a judgment can be appealed on 
the ground of essential violation of civil procedure rules (Art. 354), of erroneous or incomplete establishment of the 
facts (Art. 355) and erroneous application of the substantive law (Art. 356). There are exceptions to this rule with 
regard to certain judgements. The second instance court is examining the first instance judgement only regarding the 
part contested in appeal, and if this is not visible from the appeal, it is considered that the judgement is contested in 
relation to a part in which the party was unsuccessful in the dispute (Art. 365(1)). The second instance court is 
examining the first instance judgement within the limits of reasons stated in the appeal, by observing ex officio to 
certain essential violations of civil procedure rules and to regular application of substantive law (Art. 365(2)). The 
judgement or the ruling in small claims procedure can be appealed only because of enumerated essential violations 
of civil procedure rules and because of erroneous application of the substantive law, within 8 days from publication 
or delivery to a party (Art. 467). The extraordinary legal remedies include revision (Arts. 382-400), renewal of 
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procedure (421-428), and renewal of procedure upon a final judgment of the ECHR in Strasbourg concerning a 
violation of a fundamental human right or freedom (428.a). Revision as an recourse against final judgments of the 
second instance courts is a limited remedy, which can be applied only when 1) the amount of the contested part of 
the claim exceeds 200.000,00 kn (26.455,02 €), and regardless of the value threshold 2) in labour disputes 
concerning the (non)existence of employment relation and 3) when the second instance judgement was rendered 
according to provisions of Arts. 373.a and 373.b (ordinary revision in Art. 382(1)). In cases in which the parties 
cannot bring a revision according to these rules, they are allowed to bring a revision against a second instance 
judgment if the decision in the dispute depends upon the solution of certain substantive or procedural law question 
important for ensuring the uniform application of law and for equality of all in its application (extraordinary revision 
in Art. 382(2)). In small claim procedures only extraordinary revision is allowed and under condition that the second 
instance court has indicated this in the judgement (Art. 467.a). Revision is to be submitted within the 30 days from 
the day of delivery of the second instance judgment (Art. 382). Regarding the collective redress proceedings, it is 
important to outline that in procedures before commercial courts the revision from Art. 382(1)(1) is not allowed, if 
the value of the claim does not exceed 500.000,00 kn (66.137,56 €) (Art. 497.a). In relation to all the other 
provisions, Art. 502a regulates subsidiary application of the rest of provision of the Civil Procedure Act, if there are 
no special rules in the Chapter on collective redress procedure. The deadline for submitting an appeal in proceedings 
before commercial courts is 8 days (Art. 500) and the court may decide that an appeal doesn’t suspend the 
enforcement or determine shorter deadline for fulfilment of defendants claims (Art. 502.f). A special provision on 
provisional enforcement in Art. 502.g regulates that before initiating or during the procedure (without clarifying 
whether it concerns only the first or also other instance procedures), the court may determine provisional measures 
foreseen by Enforcement Act, if the plaintiff makes plausible that the defendant acted in a manner which violated or 
seriously endangered collective interests or rights the protection of which is requested by action and determination of 
a measure is necessary to remove the danger of irreparable damage or to prevent violence.   
Source(s):  
Zakon o parničnom postupku (Civil Procedure Act), OG SFRY 4/77, 36/77, 36/80, 69/82, 58/84, 74/87, 57/89, 
20/90, 27/90, 35/91, incorporated into Croatian legal system by OG 53/91, 91/92, 58/93, 112/99, 129/00, 88/01, 
117/03, 88/05, 02/07, 84/08, 96/08, 123/08, 57/11, 25/13, 89/14 
Presuda i rješenje Vrhovnog suda Republike Hrvatske (Judgement of the Supreme Court of the Republic of Croatia), 
Revt-249/14-2 of 9 April 2015 
Odluka Ustavnog suda Republike Hrvatske (Decision of the Constitutional Court of the Republic of Croatia), Nos. 
U-I-1569-2004, U-I-305-2005, U-I-1677-2004,U-I-320-2005, U-I-1702-2004, U-I-464-2006, U-I-1904-2004, U-I-
3351-2006, U-I-2677-2004 of 20 December 2006, OG No. 2/07 of 4 January 2007 
 

6.6 Enforcement in consumer disputes 
 

6.6.1 If the assessment of a consumer protection issue has not been possible at an earlier stage of the 
proceedings, is it always possible – either ex officio (see section 10 below) or if the consumer raises a 
possible violation of consumer protection law – for this assessment to be undertaken during enforcement 
proceedings?  

One possible way of ex officio control is through Art. 21(1) of the Enforcement Act, which provides for subsidiary 
application of Civil Procedure Act in enforcement proceedings. This includes inter alia the ex officio duty of the 
courts to watch upon parties dispositions which are against the rules of mandatory nature, such as consumer 
protection rules, and against public morality (Art. 3(3) of the Civil Procedure Act). With regard to substantive law 
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requirements and consequences of the execution of the enforcement procedure, provisions of acts regulating real 
rights and obligation relations apply accordingly (Art. 21(2) of the Enforcement Act). This encompasses also the ex 
officio duty of courts, e.g. to watch upon the nullity of contracts (Art. 327(1) of the Obligations Act). Arbitration 
agreements as procedural contracts also forge this control and pursuant to Art. 39(1) of the Arbitration Act the court 
shall determine enforcement of arbitration award, except if it finds the existence of some of the reasons for the 
annulment of the award out of Art. 36(2)(2) (non-existence of arbitrability and contrariety to rules of public order). 
When deciding upon the proposal for the enforcement of the award, the court shall limit itself to examination of 
existence of conditions out of Arts. 39, 40, 47 and 48 of the Arbitration Act (Art. 49(1)). The provisions on 
enforcement of arbitration awards (Arts. 47 et seq.) foresee a possibility for the opposing party to express herself 
about the proposal for the enforcement of the award before the court, however, only if this doesn’t endanger 
successful realization of the requested enforcement (Art. 49(3)). Besides this option, the consumer can raise a 
possible violation of consumer protection law, only through the action for the annulment of the arbitration award 
(Art. 36). The same applies to the Enforcement Act, which contains the possibility for the debtor to appeal against 
the ruling on enforcement (Art. 50) and to submit an objection against the ruling on enforcement brought on the 
ground of the trustworthy document (Art. 57). The enumerated grounds for appeal, to some of which the court is 
watching ex officio (Art. 50(5)) are focused on matters such as enforceability of the documents, deadline for the 
enforcement, limitation period for the claim etc. (Arts. 50(1)).  

6.6.2 In the particular case of consumer protection, if a court examines consumer protection law (either ex 
officio or on the basis of an argument advanced by the consumer), does national procedural law provide 
that interim measures should be adopted while this examination is undertaken (e.g. allowing in 
declaratory proceedings linked to enforcement proceedings, for the latter to be stayed) in order to ensure 
that the final decision will have full effect? 

Provisions of the Civil Procedure Act on collective redress proceedings foresee a possibility for adoption of interim 
measures regulated in the Enforcement Act under fulfilment of certain conditions (Art. 502.g). Nonetheless, interim 
measures from the Enforcement Act don’t encompass a measure such as stay of enforcement proceeding (Arts. 340 
et seq.). The responding provisions can be found in the Chapter of the Enforcement Act (Arts. 65 et seq.) on deferral 
of enforcement. Pursuant to Art. 65, following the proposal of the execution debtor, under condition that the debtor 
makes plausible that pursuing of enforcement would cause him irreparable damage or damage that can be 
compensated with difficulties, or if he makes plausible that this is necessary to prevent violence, the court may 
completely or in part defer the enforcement in certain taxatively enumerated situations. These concern cases in which 
a legal remedy was raised against a decision on enforcement, or in which an action for the annulment of the arbitral 
award on the ground of which the enforcement is ordered is brought, or when an action demanding a putting of a 
settlement or of a notarial deed on the ground of which the enforcement is allowed out of force etc. Moreover, 
according to Art. 72(1) the enforcement shall be suspended ex officio, if the enforcement document (title) is 
repealed, amended, annulled, put out of force or lost its legal effect in some other way, i.e. if the confirmation of 
enforceability is repealed.  
Source(s):  
Zakon o parničnom postupku (Civil Procedure Act), OG SFRY 4/77, 36/77, 36/80, 69/82, 58/84, 74/87, 57/89, 
20/90, 27/90, 35/91, incorporated into Croatian legal system by OG 53/91, 91/92, 58/93, 112/99, 129/00, 88/01, 
117/03, 88/05, 02/07, 84/08, 96/08, 123/08, 57/11, 25/13, 89/14 
Ovršni zakon (Enforcement Act), OG Nos. 112/12, 25/13, 93/14 
Zakon o arbitraži (Arbitration Act), OG Nos. 88/01 
Zakon o obveznim odnosima (Obligations Act), OG Nos. 35/05, 41/08 and 125/11 
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Presuda Općinskog suda u Splitu (Judgement of the Municipal Court in Split), Pi-800/12 of 24 May 2013 
Josipović, T. (2013): Enforcement Activity in Consumer Protection Regulation in Croatia, Journal of Consumer 
Policy, No. 36:287  
 

7. ACTIONS FOR COLLECTIVE REDRESS  
 
 

7.1 Injunctive relief, linking individual and collective actions 
 

7.1.1 If collective proceedings are launched, does national procedural law provide that ongoing individual 
claims, relating to the same dispute, should be stayed until the collective proceedings are brought to an 
end? Please specify if this constitutes an obligation on the part of the national judge or if it is at his or her 
discretion.  

The argument arising from more special provisions on consumer collective redress proceedings regulated in the 
Consumer Protection Act enables the individual consumer dispute to be brought independently of the collective 
proceeding. Pursuant to Art. 120, initiating or conducting a proceeding pursuant to Art. 106(1) of the Consumer 
Protection Act shall not prevent a person to whom the damage was caused by the trader's conduct contrary to the 
provisions of this Act and other regulations listed in Art. 106(1), to initiate before the competent court proceedings 
for compensation against the trader who has caused damage through unpermitted conduct, or to initiate before the 
competent court proceedings for the annulment of the contract concluded under the influence of unpermitted 
conduct, or to initiate any other proceedings before the court to realise rights based on provisions of this or other 
laws. Since there is no identity of the proceedings parties, such proceedings are not in contrariety with the Civil 
Procedure Act prohibition on the existence of the same claims between the same parties upon which the court is 
watching ex officio - litis pendent (Art. 194). However, in court practice there were examples of request for a stay of 
proceeding by applying Art. 213(1) of the Civil Procedure Act, when the court decides not to solve a preliminary 
question (Art. 12) on its own. 

7.1.2 If individual proceedings are stayed, please indicate what the effect of the court or ADR entity’s decision 
in the collective action on those individual proceedings would be, i.e. whether the outcome of the 
collective action binds the consumer bringing an individual action. 

Although more special provisions on consumer collective redress proceedings out of Consumer Protection Act (Arts. 
106 et seq.) and subsidiary applicable provisions on special collective redress proceedings out of Civil Procedure Act 
(Arts. 502.a et seq.) don’t foresee any provision concerning stay of proceedings, subsidiary applicable provisions on 
ordinary procedure contain Art. 186.f. concerning ADR. According to this Article, if the parties to a civil proceeding 
annexed an agreement proposing mediation at some of the mediation centres, the court shall instruct the parties to 
consult that centre within the 8 days and stay a procedure until the mediation process is finalized. In case of a 
successful mediation, the parties will conclude a settlement before the court which sent them to mediation. The 
parties can also during the whole first and second instance proceeding agree to request from the court the stay of 
proceedings due to peaceful dispute resolution, independent of the way and fora (Art. 186.g). Beyond that, both sets 
of rules contain provisions on the binding effect of the court decision for other courts, according to which the court 
decision brought in (consumer) collective redress proceeding have binding effect upon other courts in proceedings 
initiated individually by a consumer relating to compensation of damage caused by the defendants actions (Art. 118 
of the Consumer Protection Act and Art. 502.c. of the Civil Procedure Act). Moreover, according to Art. 117 of the 
Consumer Protection Act such a court decision has an erga omnes effect, which enables, besides to plaintiff or 
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qualified entity or person from Art 107(2), to every consumer to request an enforcement of a decision ordering a 
defendant to refrain in the future from the same or similar illegal behaviour in relation to all consumers.  
Source(s):  
Zakon o parničnom postupku (Civil Procedure Act), OG SFRY 4/77, 36/77, 36/80, 69/82, 58/84, 74/87, 57/89, 
20/90, 27/90, 35/91, incorporated into Croatian legal system by OG 53/91, 91/92, 58/93, 112/99, 129/00, 88/01, 
117/03, 88/05, 02/07, 84/08, 96/08, 123/08, 57/11, 25/13, 89/14 
Zakon o zaštiti potrošača (Consumer Protection Act), OG Nos. 41/14 and 110/15 
Presuda Općinskog suda u Rijeci (Judgement of the Municipal Court in Rijeka), P-3196/2012 of 31 July 2014 
Presuda Općinskog suda u Osijeku (Judgement of the Municipal Court in Osijek), P-788/2014-48 of 1 April 2015 
Presuda Općinskog suda u Osijeku (Judgement of the Municipal Court in Osijek), P-135/2018-8 of 19 June 2015 
Baretić, M. (2009): Individualna i kolektivna zaštita potrošača u hrvatskom pravu [Individual and Collective 
Consumer Protection in the Croatian Law]. In: V. Tomljenović, E. Čulinović Herc, V. Butorac Malnar (eds.), 
Republika Hrvatska na putu prema Europskom pravosudnom području: Rješavanje trgovačkih i potrošačkih sporova 
[The Republic of Croatia on its Way to the European Judicial Area: Resolution of Commercial and Consumer 
Disputes], Faculty of Law University of Rijeka, Rijeka, pp. 241–286 
Dika, M. (2003): Udružna tužba kao instrument apstraktne zaštite potrošača [Representative Action of Association as 
an Instrument of Abstract Consumer Protection]. Croatian Law Review. Vol. 3(10), pp. 37-43 
 

8. CONSUMER ALTERNATIVE DISPUTE RESOLUTION 
 

8.1  Consumer disputes before ADR fora 
 

8.1.1 Is ADR mandatory for all parties bringing a claim related to a consumer protection dispute? 
Art. 105 of the Consumer Protection Act on out-of-court resolution of consumer disputes prescribe that in case of a 
dispute between a consumer and a trader, an application may be brought to the Court of Honour of the Croatian 
Chamber of Economy and of the Croatian Chamber of Trades and Crafts, or the proposal for mediation to mediation 
centres. According to Art. 109(1), prior to initiating of the consumer collective redress proceedings, the parties may 
initiate mediation procedure before the mediation centre. ADR as a voluntary mean of dispute resolution is also 
foreseen by numerous other legal acts concerning consumer protection, such as Consumer Credit Act, Insurance Act, 
Payment System Act etc. and is practiced before the Mediation Centre of the Croatian Employer’s Association, 
Croatian Insurance Bureau, Mediation Centre in Banking Disputes etc. In accordance with the Green Paper of 
European Commission on Alternative Dispute Resolution in Civil and Commercial Law arbitration proceedings as 
being quasi-judicial proceeding which end up with an arbitral award having the force of a final court judgement, are 
excluded from analysis of this Chapter. 

8.1.2 Please specify if there are limitations to the use of ADR. These might include the nature of the claim (i.e. 
whether both individual and collective claims are possible), requirements of representation, time limits, 
value thresholds, etc. 

The above presented provisions (Arts. 105 and 109 of the Consumer Protection Act) enable mediation before 
mediation centres in both consumer individual and collective disputes. Mediation Act regulates mediation in civil, 
commercial, labour and other disputes on rights which are in free disposition of the parties (Art. 1(1)). It contains 
requirements in relation to parties’ agreement on participation in mediation procedure, on a person of a mediator, 
time limits concerning acceptance of a mediation proposal and concerning ending of mediation through settlement 
etc. (Arts. 6 et seq.). Dispute resolution before the Courts of Honour of the Croatian Chamber of Economy and of the 
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Croatian Chamber of Trades and Crafts is regulated by their Ordinances, which both contain detailed rules on 
application, preliminary mediation procedure, limitation periods etc. 

8.1.3 Can ADR entities issue binding decisions and can they enforce those decisions? If not, please explain 
how they are enforced. 

The mediation can inter alia be finalized by conclusion of the settlement agreement (Art. 12), which shall be binding 
on the parties to the settlement (Art 13(1)). A settlement agreement is enforceable document (title) if it determines a 
specific obligation to perform on which parties may reach a settlement and if it contains a liable party’s authorization 
for direct enforcement (enforceability clause) (Art 13(2) of the Mediation Act and Art. 7 of the Ordinance). The 
parties may agree for the settlement agreement to be formulated as a notarial deed, a court settlement or an 
arbitration award based on a settlement (Art 13(5)). The Courts of Honour of the Croatian Chamber of Economy and 
of the Croatian Chamber of Trades and Crafts decide in the first instance by adoption of rulings and of judgements 
containing warnings that can be enforced by these entities and may end up by a settlement having effect of 
enforceable title. Pursuant to Art. 23 of the Enforcement Act a settlement achieved in proceedings before the courts 
of honour of Croatian chambers and a settlement achieved in a mediation proceeding are enforceable titles. 

8.1.4 Does national law provide that limitation periods applicable to judicial actions should be suspended while 
ADR is ongoing?10 

Pursuant to Art. 17(1) of the Mediation Act, the parties who have in accordance with this Act chosen mediation in an 
attempt to settle a dispute shall not be prevented from initiating judicial, arbitration or other proceedings because of 
expiry of limitation or prescription period. Initiation of a mediation procedure shall interrupt the limitation period 
(Art. 17(2)), but if it ends without a settlement, it shall be considered that limitation period has not been interrupted 
(Art. 17(3)). There is exception to this rule in Art. 17(4) saying that if within 15 days of finalizing of the mediation, 
the parties lodge an action or initiate some other activity before court or other competent authority, for the purpose of 
determination, securing or realization of their claim, the period of limitation will be considered interrupted as of the 
date of commencement of the mediation procedure. If a special regulation prescribes a period for filing an action, 
this period shall be suspended for the duration of the mediation, and will restart after expiry of 15th day after 
finalizing the mediation (Art. 17(5)). Ordinances of Courts of Honour of the Croatian Chamber of Economy and of 
the Croatian Chamber of Trades and Crafts don’t provide similar provisions. 

8.1.5 Please specify if national law establishes rules providing for recourse to judicial action following an 
(unsuccessful) ADR hearing11. 

In case of an unsuccessful mediation, the parties may recourse to a judicial action, what could be interpreted from 
Art. 5 of the Mediation Act. According to this provision mediation can be conducted regardless of whether there is a 
court, arbitral or other proceeding conducted on the subject matter of the dispute. Similarly, the Court of Honour of 
the Croatian Chamber of Economy decides upon the application also in cases when the proceeding before the 
ordinary or specialized court is initiated between the same parties and in the same dispute matter (Art. 6(2) of the 
Ordinance). However, in case of a successful mediation settlement concluded in a form of a court settlement, 
recourse to a judicial action would be prevented by a res iudicata principle (Art. 354 of the Civil Procedure Act).   

8.1.6 Is there judicial review of decisions and awards made by ADR entities? If so, by which court or tribunal 
is this oversight made? Is it ordinary or specialised? 

                                                 
10 The Directive on Consumer ADR provides that “the existence of an effective system for collective claims and easy recourse to ADR 
should be complementary”. Consumer ADR is relevant not only for individual claims but also for collective ones; it can provide consumer 
with a means to reduce costs and save time. 
11 Per Arts.10-12, Directive on Consumer ADR. 
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Since the ADR proceedings and ordinary, arbitral or other proceedings in principle don’t exclude themselves, the 
national law does not provide for a possibility of a judicial review of ADR decisions. Proceedings before Courts of 
Honour of the Croatian Chamber of Economy and of the Croatian Chamber of Trades and Crafts both regulate 
procedure upon appeals, while one of the ways of objecting to enforcement of ADR decisions is by contesting the 
ruling on enforcement brought on the ground of these decisions in accordance with provisions of the Enforcement 
Act.  
Source(s):  
Zakon o mirenju (Mediation Act), OG No. 18/11 
Ovršni zakon (Enforcement Act), OG Nos. 112/12, 25/13, 93/14  
Pravilnik o mirenju (Ordinance on Mediation), OG No. 142/11 
Pravilnik o Sudu časti pri Hrvatskoj gospodarskoj komori (Ordinance of the Court of Honour of the Croatian 
Chamber of Economy), OG Nos. 66/06, 114/06, 129/07, 8/08, 74/15 
Pravilnik Suda časti Hrvatske obrtničke komore (Ordinance of the Court of Honour of the Croatian Chamber of 
Trades and Crafts), OG Nos. 11/07, 81/08, 145/10, 92/14 and 4/16 
Presuda Suda časti pri Hrvatskoj gospodarskoj komori (Judgment of Court of Honour of Croatian Chamber of 
Economy) No. P-I-50/10 of 25 March 2011 
Presuda Suda časti pri Hrvatskoj gospodarskoj komori (Judgment of Court of Honour of Croatian Chamber of 
Economy) No. PŽ-II-13/11 of 7 October 2011 
Ministarstvo gospodarstva, Alternativno rješavanje potrošačkih sporova u Republici Hrvatskoj (Ministry of 
Economy, Alternative Dispute Resolution in the Republic of Croatia). Available at: 
http://potrosac.mingo.hr/hr/potrosac/clanak.php?id=12645. Accessed on: 29 March 2016  
Green Paper of European Commission on Alternative Dispute Resolution in Civil and Commercial Law, 
COM(2002) 196 final, Brussels, 19 April 2002 
Tepeš, N. (2009): Izvansudsko rješavanje potrošačkih sporova u Hrvatskoj [Out-of-court Resolution of Consumer 
Disputes in Croatia]. In: V. Tomljenović, E. Čulinović Herc, V. Butorac Malnar (eds.), Republika Hrvatska na putu 
prema Europskom pravosudnom području: Rješavanje trgovačkih i potrošačkih sporova [The Republic of Croatia on 
its Way to the European Judicial Area: Resolution of Commercial and Consumer Disputes], Faculty of Law 
University of Rijeka, Rijeka, pp. 171–200 
Mišćenić, E., Butorac Malnar, V. (2017): Online rješavanje potrošačkih sporova [Online Consumer Disputes 
Resolution], Croatian Academy of Legal Sciences Yearbook, Vol. VIII No.1, pp. 103-142 
 

9. THE EXAMINATION OF CONSUMER PROTECTION LAW IN NATIONAL PROCEDURAL 
LAW: RESPECT FOR THE PRINCIPLES OF THE EFFECTIVENESS AND EQUIVALENCE OF 
CONSUMER PROTECTION LAW AND EX OFFICIO CONTROL  

 
9.1  The basis of ex officio control of consumer protection law in national law 

 
9.1.1 Is it clear in the national legal system when consumer protection law should be applied ex officio? Is the 

ex officio control of consumer protection law established as an obligation or as a (discretionary) power of 
the judge in national procedural law? 

From the procedural point of view the control of consumer protection law is encompassed within existing provisions 
on ex officio control in civil procedure. In cases prescribed by the law, e.g. Civil Procedure Act, the ex officio 
control represents a duty for the judge. For example, the ex officio duty of courts to watch upon parties’ dispositions 
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that are contrary to mandatory rules and public morality in civil proceedings (Art. 3(3)) encompasses inter alia ex 
officio control of parties dispositions that are contrary to mandatory rules of consumer protection law. Pursuant to 
Art. 41(1) of the Consumer Protection Act the consumer may not waive the rights nor can the rights which he 
acquires through provisions this or other statutory acts protecting consumer rights be limited. The non-observance of 
this basic civil procedure principle, would lead to one of essential violations of civil procedure rules under Art. 354 
of the Civil Procedure Act. In this respect, one should mention Conclusions of the Supreme Court of the Republic of 
Croatia of 12 April 2016 (No. Su-IV-155/16), concerning ex officio control of unfair contract terms: “In cases when 
this doesn’t follow from factual allegations of the parties, i.e. when there is no explicit statement of parties in respect 
of nullity of certain general standard contract term, the court must ex officio (when it has general standard contract 
terms at disposal), evaluate whether provisions of general standard contract terms are invalid, i.e. in case when this 
doesn’t follow from factual allegations and there are no general standard contract terms available in the proceeding 
file, the court is not obliged to evaluate nullity (preclusion) of certain provision of general standard contract terms ex 
officio, and the adequacy of the claim shall in this case be decided upon the rules on the burden of proof”.     

9.1.2 If there is an understanding of ex officio control of consumer protection law in the national legal system, 
what is this control understood to encompass/not cover? 

From the procedural point of view, the courts duty to ex officio control of parties’ dispositions in civil proceedings 
(Art. 3(3)) encompasses mandatory rules on consumer protection arising out of the Consumer Protection Act and 
other relevant statutory acts. Besides that, the ex officio control would relate to consumer protection provisions 
setting a nullity of certain contract terms (e.g. Arts. 41(2) and 55(1) of the Consumer Protection Act, Art. 408(2) of 
the Obligations Act), upon which the courts are watching ex officio (Art. 327(1) of the Obligations Act). For 
example, this concerns provisions of the consumer protection law, such as Arts. 41(2) of the Consumer Protection 
Act prescribing a nullity of contract terms which are more disadvantageous to the consumer than those regulated by 
this Act or by other statutory acts regulating consumer protection. However, there is a procedural limitation to this ex 
officio control, which the court is exercising within the limits of the claims specified by the action of the consumer – 
non ultra petita (Art. 2(1) of the Civil Procedure Act). Such an understanding of ex officio control of consumer 
protection law was already confirmed by several cases of Croatian courts and ADR fora dealing with unfair contract 
terms, which applied the harmonized national provisions consistently to the established CJEU case law, in particular 
in the famous Croatian collective redress proceeding in the case Franak, dealing with unfair contract terms in credit 
agreements. 

9.1.3 Is the party who claims to be a consumer required to establish his or her consumer status, the existence of 
a consumer contract and that consumer law applies to the dispute? Is this required even if the consumer 
has no legal representation? 

This is not at all required from the consumer what arises from several important provisions of the Civil Procedure 
Act, which are, as mentioned above, in principle also applicable in ADR proceedings. The first supporting provision 
is the one on action and its obligatory content, according to which the court shall act upon the action, even when the 
plaintiff haven’t specified the legal ground of its claim, and even when specified, the court is not bound by it – iura 
novit curia (186(3) of the Civil Procedure Act). Pursuant to provisions on jurisdiction, immediately after obtaining an 
action, the court is ex officio evaluating its jurisdiction and composition on the ground of statements in action and 
facts known to the court (Art. 15(1) and (2) of the Civil Procedure Act). This corresponds to findings of the CJEU in 
the case C-497/13 Faber, to observance of which the Croatian applicants of law are obliged besides by the EU law 
also by provisions of the Constitution of the Republic of Croatia (Arts. 134, 141.c, 141.d).  

9.1.4 What information is available to judges and dispute resolution facilitators hearing consumer protection 
disputes? Does national procedural law provide for rules as to the minimum factual information that must 
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be available: a) for a consumer protection dispute to be heard and b) for the court to engage in ex officio 
control? 

The information available to judges or other dispute resolution facilitators come from action, i.e. application of the 
consumer. According to Art. 186(1) of the Civil Procedure Act action must contain specific claim regarding the 
merits and incidental claims, the facts on which the plaintiff bases the claim, evidences to support these facts and 
other information’s to be enclosed with every submission. With regard to consumer collective redress proceedings, it 
is important for action to contain specific claims in accordance with the requirements specified in the Consumer 
Protection Act (Arts. 106, 114). Further information to the court or dispute resolution facilitators can of course arise 
from the procedure on taking of evidences (e.g. Arts. 219 et seq. of the Civil Procedure Act). As explained, the court 
will pursue ex officio control of parties’ dispositions, within the limits of the claims (Arts. 2 and 3 of the Civil 
Procedure Act). 

9.1.5 Who is responsible for providing this information? If the necessary information is not available to the 
court (or dispute resolution facilitator), is he or she under an obligation to investigate in order to be able 
to respond to a relevant consumer protection dimension of the case? 

To consumer disputes as all the other civil law disputes apply civil procedure rules on the burden of proof and taking 
of evidence (Arts. 219 et seq). There is a general rule in civil law proceedings on parties duty to present the facts on 
which they base their claims and to suggest evidences proving these facts (Arts. 7(1), 299, 461.a(2)). The court is 
entitled to determine facts and to establish evidences not proposed by the parties only if it suspects that the parties 
are intending to dispose of claims with which they may not dispose out of Art. 3(3) of the Civil Procedure Act (Art. 
7(2)). After hearing presented evidences, the court decides which facts it considers proven in accordance with its 
own conviction established on the ground of conscientious and careful assessment of all the evidence presented 
individually and on the ground of the result of whole procedure (Art. 8). When the court was not able to form its 
opinion on the existence of certain fact, it applies the rules on the burden of proof (Art. 221a). Pursuant to Art. 219 
each party must prove the facts and suggest evidences on which it bases her claim or refutes the allegations and 
evidences of her opponent. However, there are exceptions to this general rule in more special substantive law 
provisions on consumer protection which shift the burden of proof to the trader (e.g. 49(4), Arts. 60, 93, 111 etc. of 
the Consumer Protection Act; Art. 400(3) of the Obligations Act) and thus facilitate consumer’s position in a 
proceeding.  

9.1.6 Will the court provide the consumer with any assistance in gathering factual information or advancing his 
legal arguments before the court? Please respond for the situation where: a) the consumer has legal 
representation and b) the consumer has no legal representation. 

Irrespective of legal representation, the court plays a warning and a consulting role and may warn the parties about 
their duty of providing facts and presenting evidence, especially of the need to present decisive facts and propose 
specific evidence and present reasons why they believe this is necessary (Art. 219). When requesting from plaintiff 
to answer to action, the court shall invite plaintiff to present all decisive facts and suggest all evidences by which it 
denies allegations and evidences of the opposite party and it will warn the parties that after conclusion of the 
preliminary procedure they may not present new facts and propose new evidences, except in case of Art. 299(2) (Art. 
284(3)). The consumers’ position in a proceeding is nevertheless to certain extent relieved by substantive law rules 
on shifting of burden of proof to trader as exception to more general rule in Art. 219(1) of the Civil Procedure Act. In 
addition to that, the court shall instruct the party who, for reasons of ignorance, fails to avail himself/herself of the 
rights belonging to him/her under the Civil Procedure Act, as to which procedural actions he/she may take (Art. 
11(1)). 
Source(s):  
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Ustav Republike Hrvatske (Constitution of the Republic of Croatia), OG Nos. 56/90, 135/97, 113/00, 28/01, 76/10 
and 5/14 
Zakon o parničnom postupku (Civil Procedure Act), OG SFRY 4/77, 36/77, 36/80, 69/82, 58/84, 74/87, 57/89, 
20/90, 27/90, 35/91, incorporated into Croatian legal system by OG 53/91, 91/92, 58/93, 112/99, 129/00, 88/01, 
117/03, 88/05, 02/07, 84/08, 96/08, 123/08, 57/11, 25/13, 89/14 
Zakon o zaštiti potrošača (Consumer Protection Act), OG Nos. 41/14 and 110/15 
Zakon o obveznim odnosima (Obligations Act), OG Nos. 35/05, 41/08 and 125/11 
Presuda Vrhovnog suda Republike Hrvatske (Judgement of the Supreme Court of the Republic of Croatia), Rev x 
126/2008-2 of 15 October 2008 
Zaključci Vrhovnog suda Republike Hrvatske (Conclusions of the Supreme Court of the Republic of Croatia), No. 
Su-IV-155/16 of 12 April 2016 
Judgment and order of the Commercial Court in Zagreb of 4 July 2013, P-1401/12 
Judgment and order of the High Commercial Court of the Republic of Croatia of 13 June 2014, Pž-7129/13-4 
Judgment and order of the Supreme Court of the Republic of Croatia of 9 April 2015, Revt-249/14-2 
Decision of the Constitutional Court of the Republic of Croatia of 13 December 2016, U-III – 2521 / 2015 and others 
Presuda Općinskog suda u Rijeci (Judgement of the Municipal Court in Rijeka), P-3196/2012 of 31 July 2014 
Case C-497/13, Froukje Faber v Autobedrijf Hazet Ochten BV., EU:C:2015:357 
Mišćenić, E. (2014): Consumer Protection Law. In: Introduction to the Law of Croatia, Ed. Josipović, T. Kluwer 
Law International. pp. 279- 290 
Mišćenić, E. (2016): Croatian Case “Franak”: Effective or “Defective” Protection of Consumer Rights?, Harmonius 
Journal of Legal and Social Studies in South East Europe, Vol. V, pp. 184-209 
 

9.2  The possibility for ex officio control of EU consumer protection law in dispute resolution proceedings 
 

9.2.1 Is ex officio control of consumer protection law always possible when the procedure involves a full 
assessment of the claim on its merits?  

When the procedure involves a full assessment of the claim on its merits, the courts are obliged to watch upon 
substantive law provisions of consumer protection and other laws regulating their duty to ex officio control, such as 
e.g. provisions on the nullity of contracts (Art. 327(1) of the Obligations Act). However, the ex officio control is 
possible only within the limits of the claims specified by the action of the consumer – non ultra petita (Art. 2(1) of 
the Civil Procedure Act). The non-observance of courts duty to ex officio control prescribed either by procedural or 
substantive law would lead to one of essential violations of civil procedure rules under Art. 354 or to erroneous 
application of the substantive law under Art. 356 of the Civil Procedure Act. Such an interpretation is confirmed by 
an existing practice of courts and ADR fora in rather developing consumer case law. 

9.2.2 Can ex officio control be exercised even when the procedure does not involve an assessment on the 
merits? 

As deriving from previously analysed procedural provisions, ex officio control can be exercised in certain stages of 
ordinary and special procedures, which do not involve an assessment on the merits. As one of the examples, one 
should mention establishment of the court territorial jurisdiction on the ground of prorogation clause, to the nullity of 
which the courts are watching ex officio. Such an interpretation comes from understanding of this parties’ agreement 
as a process law contract, to which in absence of explicit procedural law provisions, provisions of the civil law on the 
nullity of contracts apply accordingly (Dika 2012, p. 224). This interpretation is in accordance with ex officio duty of 
courts to watch upon parties’ procedural dispositions contrary to mandatory rules, also coming from substantive law 
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provisions on consumer protection, such as provisions on the nullity of unfair contract terms, detrimental contract 
terms, or of contracts, to which the courts are watching ex officio. Consequently, when establishing its jurisdiction, 
the court shall dismiss such an action. Another example is a special payment for order procedure, where the courts 
are watching ex officio upon fulfilment of conditions for the issuance of the payment order (Art. 446). 

9.2.3 Please indicate if, per national procedural law, ex officio control can be exercised at the following stages 
of the procedure: 

To our knowledge ex officio control can be exercised at the following stages of the civil law court proceedings. The 
table on other dispute resolution facilitators concerns only public notaries in enforcement proceedings and consumer 
dispute resolution before the Courts of Honour of the Croatian Chamber of Economy and of the Croatian Chamber of 
Trades and Crafts, which Ordinances foresee subsidiary application of Civil Procedure Act provisions. Rules 
concerning provisional measures, proceedings linked to enforcement and enforcement proceedings are regulated by 
the Enforcement Act, that foresees subsidiary application of the Civil Procedure Act (Art. 21). 
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Ordinary proceedings  9  9  
Small claims 9  9  
Payment order 9  9  
Provisional measures 9  9  
Proceedings linked to enforcement 9  9  
Enforcement proceedings 9  9  

- Enforcement of payment order 9  9  
- Enforcement of arbitration award 9  9  
- Enforcement of mortgage 9  9  
- Enforcement of notarial deed 9  9  

Appeal proceedings (please specify): 
Appeal against first instance court decisions 
Revision 

9  9  

 
9.2.4 What does ex officio control encompass in national procedural law? 

This comprehensive question encompasses numerous provisions of the Civil Procedure Act on courts duty to ex 
officio control regarding: parties procedural dispositions, existence of legal interest in actions, intervening and legal 
remedies, principle audiatur et altera pars, jurisdiction (subject matter, absolute, territorial in case of exclusive 
competence of another court), party and litigation capacity, legal representation rules (legal representatives, agents), 
litis pendent, requirements for interveners, waiver of claims, certain provisions relating to taking of evidences (e.g. in 
case of suspect about prohibited parties’ dispositions, witnesses, legal documents etc.), existence of the final 
judgment (res iudicata), existence of the court settlement, certain essential violation of civil procedure rules, 
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erroneous application of the substantive law, interim measures in special proceedings (trespassing, labour disputes) 
etc. 
Source(s):  
Zakon o parničnom postupku (Civil Procedure Act), OG SFRY 4/77, 36/77, 36/80, 69/82, 58/84, 74/87, 57/89, 
20/90, 27/90, 35/91, incorporated into Croatian legal system by OG 53/91, 91/92, 58/93, 112/99, 129/00, 88/01, 
117/03, 88/05, 02/07, 84/08, 96/08, 123/08, 57/11, 25/13, 89/14 
Zakon o zaštiti potrošača (Consumer Protection Act), OG Nos. 41/14 and 110/15 
Zakon o obveznim odnosima (Obligations Act), OG Nos. 35/05, 41/08 and 125/11 
Ovršni zakon (Enforcement Act), OG Nos. 112/12, 25/13, 93/14  
Pravilnik o mirenju (Ordinance on Mediation), OG No. 142/11 
Pravilnik o sudu časti pri Hrvatskoj gospodarskoj komori (Ordinance of the Court of Honour of the Croatian 
Chamber of Economy), OG Nos. 66/06, 114/06, 129/07, 8/08, 74/15 
Pravilnik Suda časti Hrvatske obrtničke komore (Ordinance of the Court of Honour of the Croatian Chamber of 
Trades and Crafts), OG Nos. 11/07, 81/08, 145/10, 92/14 and 4/16 
Dika, M. (2012): Prorogacija mjesne nadležnosti u hrvatskom pravu [Prorogation of Territorial Jurisdiction in 
Croatian Law], Collected Papers of the Law Faculty of the University of Zagreb. Vol. 62. Nr. 1-2. pp. 211‐228  
 

9.3  Other procedural mechanisms for the equivalent and effective protection of EU consumer law 
 

9.3.1 Does national procedural law provide that rules of EU consumer law (as well as rules that aim to satisfy 
EU consumer law objectives) should be understood as having equal standing to national rules of public 
policy (which is to say, that for the purposes of domestic law, the consumer protection provision is 
understood to have equal standing to a rule that must be raised ex officio by the national court)? 

As previously explained, the Croatian procedural law observes mandatory provisions of the consumer protection law 
within various provisions on ex officio control in civil law procedure (e.g. rules on parties dispositions, erroneous 
application of the substantive law etc.). In application of substantive law rules on consumer protection, the courts are 
obliged to interpret them and apply consistently to EU acquis, including the relevant CJEU case law. Besides from 
the general principles of EU law and Treaties, such an obligation for Croatian courts and other applicants of law 
emerges from provisions on EU law prescribed by the Constitution (Arts. 141.c, 141.d). For those national consumer 
protection rules approximated with provisions of EU Consumer Protection Directives, which the CJEU interpreted as 
having equal standing to the rules of public policy, there is a duty of courts and other dispute resolution facilitators to 
interpret them and apply them consistently to the relevant CJEU case law (e.g. Faber, Océano Grupo etc.). Except of 
this duty existing in relation to some consumer protection rules, such as the one on the presumption of the lack of 
conformity during the first six months in consumer sales contracts (Art. 400(3) of the Obligations Act), for other 
consumer protection rules, besides from the duty of EU consistent interpretation, this duty also arises explicitly 
directly from the substantive law. This concerns consumer protection provisions on the nullity of certain contract 
terms (Arts. 55(1) and 41(2) of the Consumer Protection Act), upon which the courts are watching ex officio (Art. 
327(1) of the Obligations Act).  

9.3.2 If ex officio control is not possible in certain types of proceedings or at a certain stage of proceedings (or 
for any other reason), does national procedural law provide for an alternative way of assessing consumer 
protection law?  

Besides regular legal remedies (appeals, objection to payment order), under fulfilment of special conditions the 
parties may use other extraordinary legal remedies. Art. 421 of the Civil Procedure Act regulates grounds and 
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requirements for the proposal for the renewal of procedure, once after the court decision became final. These 
grounds include e.g. violation of the principle audiatur et altera pars, or of provisions on legal representation, 
criminal offences during the trial like falsification of documents or authentication of the false content on the ground 
of which court decision was brought, opening of the possibility for the party to use the final court decision rendered 
earlier between the same parties and concerning the same claim, discovering of new facts and evidences which 
would have led to a more favourable decision for a party etc. A proposal for the renewal of the procedure is always 
to be submitted to the court which rendered the decision in the first instance (Art. 424(1)). Another extraordinary 
legal remedy regulated in Art. 428.a enables to a party, whose human right or fundamental freedom protected by the 
European Convention for the Protection of Human Rights and Fundamental Freedoms was violated, to file up the 
proposal for the renewal of procedure to the first instance court deciding in the proceeding in which the violating 
decision was brought, within 30 days from the day when the ECtHR judgment finding this violation, became final. 
Source(s):  
Ustav Republike Hrvatske (Constitution of the Republic of Croatia), OG Nos. 56/90, 135/97, 113/00, 28/01, 76/10 
and 5/14 
Case C-497/13, Froukje Faber v Autobedrijf Hazet Ochten BV., EU:C:2015:357 
Joined Cases C–240/98 to C–244/98, Océano Grupo Editorial and Salvat Editores, EU:C:2000:346 
Mišćenić, E. (2012): Unfair Contract Terms in the Contract Law, Country Report for Croatia. and Legal 
Consequences of Unfairness of Contractual Terms. In: Civil Law Forum for South East Europe-Collection of Studies 
and Analyses, 2012, 2nd Regional Conference. pp. 195-223 and pp. 257-258 
Mišćenić, E. (2016): Legal Risks in Development of EU Consumer Protection Law, in: Mišćenić, E., Raccah A., 
Legal Risks in EU Law, Springer, 136-165  
 

9.4  Ex officio control in payment order procedures 
  

9.4.1 What information is available to the judge when a claim for the issuance of a payment order is made? 
Does national procedural law provide for rules as to the minimum factual information that must be 
available: a) for a claim for the issuance of a payment order to be granted and b) for the court to engage in 
ex officio control before a payment order is issued? 

The information available to the judge varies upon the matter whether it decides in procedure upon documented or 
non-documented order for payment (Arts. 446-447 of the Civil Procedure Act). In case of a documented payment 
order, information will arise from the action and the attached trustworthy document (e.g. invoice, promissory note, 
cheque, extract from business books, notarized private document etc.). With regard to minimum factual information 
that must be available, besides from action and the trustworthy document supporting the action, in case of a 
documented order for payment it is required from the plaintiff to prove his legitimate interest by specially 
enumerating in his action the reasons why he proposes issuing of payment order instead of proposing execution on 
the ground of trustworthy document (Art. 446(2)). In case of a non-documented order for payment relating to main 
claim in money not exciding 5.000,00 kn (661,37 €), the court will issue a payment order although the action was not 
supported by trustworthy documents. However, Art. 447(1) requires that action contains the ground of and the 
amount of depth and indicates evidences on the ground of which the verity of allegations in the claim can be proven. 
The competent court watches ex officio upon fulfilment of conditions for the issuance of the payment order. 
Provisions concerning the proof of plaintiffs’ legal interest are ius cogens and the court is watching upon them ex 
officio. Therefore, if the plaintiff doesn’t prove his legitimate interest the court shall dismiss the action as 
inadmissible (Art. 446(2)). 
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9.4.2 What considerations will be assessed ex officio by the court (or other competent authority) before a 
payment order is issued?  

As mentioned the competent court watches ex officio upon fulfilment of conditions for the issuance of the payment 
order, in particular upon the mandatory provision on the proof of plaintiffs’ legal interest. In addition to that, 
subsidiary application of the rest of provisions of the Civil Procedure Act (Art 445.a), enables application of basic 
principle on the courts duty to control of parties’ dispositions (Art. 3(3)). According to this rule, the court shall not 
consider parties dispositions which are contrary to mandatory regulations and rules on public morality.  

9.4.3 How is the consumer informed about the claim to issue a payment order against him or her? Does 
national procedural law make any provision for steps to be taken to ensure that consumers are informed 
of the claim for the issuance of a payment order so that he or she can contest it? 

As any other defendant, the consumer has to be informed of the claim for the issuance of a payment order in 
accordance with Art. 448(3) of the Civil Procedure Act, which regulates the delivery of the payment order to both of 
the parties. In addition, the action and the attached documents are delivered to the defendant. The general provisions 
on delivery contain a special provision on personal delivery of action, payment order, judgement and of ruling to a 
natural person not pursuing a registered activity in disputes, i.e. on delivery to a party, or to her legal representative 
or her agent (Art. 142). 

9.4.4 If the consumer objects to the claim, what is the next step? Do the proceedings continue, in the context of 
which ex officio control can be exercised? Or are the proceedings transferred to ordinary proceedings for 
analysis on the merits of the claim? 

If the court doesn’t accept the application for issuance of payment order, it will advance with the procedure upon the 
action and this ruling of the court cannot be appealed against (Art. 449). In case of the consumer contests a payment 
by submitting a timely, complete and admissible objection (Art. 451) a court will set a preparatory hearing. In its 
decision on the merits of the claim, the court will decide whether the payment order shall remain in force, completely 
or partially, or be annulled (Art. 451(3)). If the plaintiff objects that there were no legal grounds for the issuance of a 
payment order (Arts. 446 and 447) and that there are obstacles to further advancement of procedure, the court will 
primarily decide upon this objection (Art. 452(1)). If objection is justified, the court shall annul the order for 
payment and once that ruling is final, it will initiate discussion on the merits of the case, when there is a place for 
such a discussion. If the court does not accept such an objection, it will move on with the discussion on the merits of 
the case and the ruling on it will form a part of the decision on the merits.  
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