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Summary: 

The Republic of Croatia has adopted a new legal framework for awarding a concession at the 
end of 2012, on the basis of the Draft Directive on the award of the concession contract in 
2011. Since the New Directive 2014/23EU on the Award of Concession Contract was adopted 
in February 2014, with an implementation period of two years (but in fact very close to the 
Proposal for a Directive of 2011), the Republic of Croatia can be a very interesting example 
of the implementation of the new concession model in practice. 

This paper states the development of the Croatian concession system, the introduction of a 
new framework of concessions (especially in relation to the ports) also advantages and 
disadvantages of the new model of the Croatian example. It is also stated, based on the 
Croatian experience, some tips for other member states, when the process of adjustment to the 
new European model of concessions starts.  

 

1. The development of the Croatian model on awarding of concessions up to 
2012 

1.1. The period before the signing of the Stabilisation and Association Agreement 

The legal framework of awarding of concessions in the Republic of Croatia began to build 
after 1990, parallel with the abolition of the socialist economic model. By that time the model 
of awarding of concessions was ideologically unacceptable and there was no any legal or 
other practice. Concessions were also studied marginally at the Croatian law schools. 

At the beginning of 1990, the first Croatian Concessions Act (Official Gazette, 18/90)1 was 
adopted. That law was related to renewable natural resources and goods in general use and 
exploitation of a particular object (a concession to non-renewable natural resources was 
awarded by the federal authorities).  

 

                                                           
1   Narodne novine is Official Gazette of Republic of Croatia, www.nn.hr. 



2 
 

And in the next year; 1991, when the aggression against Croatia occurred, and war conditions 
intensified; the country became a war-zone, and by that legislation no concession was 
awarded. 

The new Concessions Act (Narodne Novine/Official Gazette, 89/92.) was adopted during the 
late 1992. It was extremely short Act – it contained only 10 articles. According to the Article 
nb. 1; there were two basic forms of concessions: 

• the right to economical use of natural resources and other goods which are specified by the 
law to be of interest of the Republic of Croatia; 

• the right to perform activities of interest to the Republic of Croatia and the construction, and 
use of buildings and facilities necessary for carrying out these activities. 

Under that Act, concession can not be awarded for forest goods and other goods determined 
by a special law. Concession’s Act also stipulates that the concession can be given for the 
maximum duration period of 99 years. (Živković, 1993) The deadline of 99 years was 
probably chosen "off the cuff"; as some of the world famous franchises determined precisely 
in this period (for instance a concession for the construction of the Suez Canal), and without 
further going into the issue of the length of the concession. (Živković, 1993) 

Croatian theorists have almost identical opinions on the Concessions Act; for example 
Bolanča states that "the general regulation contains incomplete and flawed provisions" 
(Bolanča, 1999), Borković highlights that this particualar law is "a brief, incomplete in 
complex material and even conditional" (Borković, 1995), Žuvela says that "Concessions Act 
has 10 articles and insufficient framework for the realization of the constitutional postulates 
on the integrity and guaranteeing property rights and rights of inheritance, the entrepreneurial 
and market freedom as the basis of the economic system of the Republic of Croatia ". (Žuvela, 
2000) 

In connection with the Concessions Act Borković also states: application of many of it’s 
provisions is conditioned upon the formulation "unless a special law provides otherwise." 
Access of the legislator on the matter of concessions by such legal regulation may be the 
result of superficiality, but also it’s an orientation which is more detailed elaboration done by 
special laws regulating certain social areas in which it’s possible to divide the concessions. 
(Borković, 1995) 

This solution for concessions in the Republic of Croatia as a result had; that each sectoral law 
almost completely redefined the concessions, including the award of concessions and the 
procedure for complaints and appeals in the concession procedure, as the decision of the 
concession, also the concession agreement. "Sectoral laws; in this sense prevailed over the 
Concessions Act (lex generalis) which, together with the existing fragmentation brings a 
chaos in the area of concessions that could not be developed, and not even controled in the 
terms of awarding of concession or monitoring the timeliness of payment of fees for 
concessions." (Report of concessions in the Republic of Croatia, 2012) 
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This led to the development of some 20 different models of concessions in the Republic of 
Croatia, each with its own procedures and conditions for awarding of concessions, and each 
with its own remedies. Legal practice from one model for awarding of concessions could not 
be transferred to another model for awarding of concession. Also, the use of public-private 
partnership was practically impossible. There is no need for a special explanation of this 
model and it’s inability to lead to high-quality concession system, nor to attract foreign 
investors - concessions were largely related to the good knowledge of the local political 
situation. 

1.2. The period after the signing of the Stabilisation and Association Agreement 

Republic of Croatia signed the Stabilization and Association Agreement with the European 
Communities in 2001, which entered into force in 2005. (Stabilisation and Association 
Process, 2015). Afterwards, the alignment of the Croatian legal framework adjusted with the 
legal framework of the European Union, which affected the area of concessions. Completely 
inadequate legal regulation from 1992 replaced by the new Concession’s Act from 2008 
(Official Gazette 125/08). The Act of Adoption was one of the benchmarks for closing 
negotiations on Croatian accession to the European Union in the Chapter 5 (Public 
Procurement). In this sense, the law had to adopt the provisions of the ‘’Acquis 
communautaire’’ which regulates the concession, and primarily Directive 2004/18/EC and 
2004/17/EC and interpretive releases of the European Commission and the Council of Europe. 
Having satisfied the requirements of the ‘’Acquis’’ and by having made an institutional 
framework as a prerequisite for effective implementation, followed by the adjustment of 
special regulations governing concessions with the Concessions Act, by which Croatia 
introduced significant changes in the system of concessions and establishing a single 
framework for the preparation, supervision, administration and implementation of the 
concession agreement. (Final Draft Law on Concessions, 2012) 

Meanwhile, there have been changes in some sectoral laws. For example, in the area of 
electronic communications where the system of concessions was abolished. On the other hand, 
there were introduction of some new concession models – so; to provide a taxi service system 
the system of concessions was introduced (from 2011), which literally halved the prices of 
services for citizens (and lowered them on a third of today’s price!). (Mamić & Macukić, 
2015.). The application of the concession model in previously regulated activities certainly 
had a positive impact on economic developments in the Republic of Croatia. 

 

2. The Concessions Act from 2012 

2.1. The process and basis for the adoption of a new legal framework 

The Republic of Croatia took over ‘’Acquis’’ in 2008 for the field of concessions, observed 
by all member states of the European Union, it also proved to be ambiguous in a number of 
solutions and the obligations imposed. The result was a series of disputes brought before the 
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European Court related to the identification and differentiation of types of concessions and 
concession in comparison to traditional public contracts. 

These are the decisions of the European Court that clarified the stance of the same, including 
the European Commission, in relation to the clarification of the fundamental risks associated 
with the necessary concessions and make special this type of contracts in relation to 
traditional public contracts. 

The global economic crisis, the deterioration of financing conditions in the market, in 
accordance with a significant problem in the ability of the concessionaire for the smooth 
conduct of the concession agreement, also stressed the need to introduce clearer rules and 
more flexibility in terms of the concession contract amendments during the term of contract  
and without compromising the fundamental principles on which the award of public contracts 
is based in the European Community. 

These, and other reasons, such as the entry into force of the new Public Procurement Act 
(Official Gazette 90/2011), which serves as a procedural law for awarding of concessions, led 
to the need of making a completely new Concession’s Act. In the Final draft of Concession’s, 
Act the Ministry of Finance was led by the intention of further adjustment of the system and 
it’s more intensive application of public-private partnerships, in particular through the 
instrument of the concession as one of it’s basic models. Provisions concerning the principles 
and conditions of the contract amendment, the definition of concession, the risk transfer and 
participation of financial institutions are directly aimed at this purpose. (The Final Draft Law 
on Concessions, 2012) 

It is important to note that in the preparation of the new legal framework that was used, then; 
a fresh proposal for a directive on concession agreements in 2011. (Proposal for a Directive of 
the European Parliament and of the Council on the award of concession contracts, 2011.) The 
Croatian Government has among the materials supporting the final proposal of the 
Concessions Act; explicitly stated the following: "In addition to the origin of the considered 
changes based on research and analysis of the performance of the Concession’s Act from 
2008, the initiative for the adoption of the new Act is driven by the significant changes made 
to the European Union level, especially in view of the proposal of the new Directive of the 
European Commission for Concessions, published in December 2011. "(Report on 
concessions in the Republic of Croatia, 2012) 

The new Croatian Concession’s Act was adopted on the 20th of December 2012. (Official 
Gazette 143/12) and entered into force on the eighth day of its publication. 

2.2. The basic provisions of the current Croatian legal framework 

According to the article nb. 1 of the Concession’s Act: "concession is a right that is acquired 
by the contract". Laws of 1992 and 2008 did not contain a general definition of concession – 
therefore the definition given by the legal doctrine was usually used. 

It is interesting to notice that the Croatian legislator, in the new Concession’s Act, tied the 
definition of concessions to a contractual relationship, and not for the public law concession 
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segment. The reason for this is the fact that we believe that Proposed Directive on concessions, 
emphasizes the economic importance of concessions. Thus, in one of the supporting 
documents Proposal for a Directive of the concession agreements - "Frequently Asked 
Questions" (Proposal for a Directive of the European Parliament and of the Council on the 
award of Concession Contracts - Frequently Asked Questions, 2011) states: "Concessions are 
partnerships between the public sector and mostly private companies, where the latter 
exclusively operate, maintain and carry out the development of infrastructure (ports, water 
distribution, parking garages, toll roads) or provide services of general economic interest 
(energy, water and waste disposal for example). " 

Also, it is stated that the concessions are the most common form of public-private partnership, 
and in the same document the economic importance of concessions is emphasized: "The 
concession contracts underline an important share of economic activity in the EU." 

Under the Concession’s Act, in the article nb. 1 and in accordance with the proposal for a 
Directive on concessions, there are three types of concessions, such as the: 

- Concessions for economic use of common or other property, 

- Public works concessions, 

- Concessions for public services.  

Let us also mention that the Concessions Act has extended it’s validity in all of the legal 
aspects that are meaningful to the concession. In fact, it is specifically provided by the article 
nb. 5.; that if the bodies or the legal persons that may be the providers of concessions enter 
into a legal transaction with economic operators in the area, and for those mentioned in the list 
of activities for which the concession is granted (v. Supra 3), and which has the essential 
elements of contracts of concession, will be considered for a concession. This prevents 
avoiding the use of the Concession’s Act by introducing various institutes related to the 
concessions, or just by using euphemisms that concessions are used by some other names, 
such as approval. (Vojković, 2014) 

Namely, in Croatian practice avoiding of the implementation of concession procedures has 
occurred in a manner that related institutes which have been introduced, which are essentially 
concessions, only with a different name, such as "authorization". Such a practice is used for 
example in regulating of inland ports. (Vojković, 2014) 

2.3. Links to the rules on the public procurement and public-private partnership 

Croatian Concession’s Act; includes the application of public procurement regulations, and 
for concessions which have importance of public-private partnership and the implementation 
of regulations on public-private partnership. 

The article nb. 1 states: "In matters that are not regulated by this Act, there is an appropriate 
apply by specific laws and regulations which are governed by the public procurement." It 
means that the Public Procurement Act (Official Gazette, 90/11, 83/13, 143/13, 13 / 14) and 
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other regulations related to public procurement procedures have become an integral part of the 
concession regime in the Republic of Croatia. 

In addition, the competent authority for the legal protection in the procedures for awarding of 
concessions became the State Commission for Supervision of Public Procurement2, therefore 
the central body responsible for supervision of public procurement procedures. Croatian 
Constitution in the article nb. 19 guarantees judicial review of legality of individual acts of 
administrative authorities and bodies vested with public powers, against the decision of the 
State Commission for Supervision of Public Procurement; that may be appealed to the 
appropriate local administrative court. 

Croatian Concessions Act expressly provides the possibility of licensing models based on the 
public-private partnership. Already in the glossary of the Act (article nb. 3) states: "Public-
private partnership is a long-term relationship in the sense of regulations by which the public-
private partnership is being regulated.  

In the Croatian context, it is primarily the Public-Private Partnership Act (Official Gazette, 
78/12, 152/14) with associated secondary legislation. We can say that the three sets of 
regulations;  on concessions, public procurement and public-private partnerships constitute a 
functional unit. 

Overall, the concession relationship in Croatia is defined by several pieces of legislation (in 
which each of them has and subordinate legislation). It can be shown graphically: 

                                                           
2 Read more at www. dkom.hr. 
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It should be considered how the procedure is performed in accordance with the law on 
administrative procedure, and that is The General Administrative Procedure Act (Official 
Gazette 78/12, 152/14). Also, given the extreme sensitivity of the whole process (public 
tenders, very formal guidance documentation); it is necessary to have a strict compliance with 
regulations on office operations.  

 

3. The importance of the new Croatian regulation for other members of the 
European Union 

The Republic of Croatia became a full member of the European Union on 1 July 2013. 
Directive 2014/23 / EU of the European Parliament and of the Council of 26 February 2014 
on the award of concession contracts (Eur-Lex, 2015) in it’s transitional provision (Art. 51) 
states that member states adopt the laws, regulations and administrative provisions necessary 
to comply with this Directive by 18 April 2016. It is further alleged that this Directive does 
not apply to the awarding of concessions for which the offers are collected before 17 of April  
2014. 

The fact that Croatia has Concession’s Act adjusted to the Proposed Directive from 2011 can 
be very interesting to other member states. Proposal for a Directive of course; is not identical 
to the Directive, but has changes in the text, although certainly add’s value to the final text of 
the Directive, but didn’t substantially change the meaning of the provisions of the Draft 
Directive. The exact changes can be seen in the working papers of the European Parliament. 
(Report on the proposal for a Directive of the European Parliament and of the Council on the 
award of the concession agreement, 2013) 

The Republic of Croatia has at the time of this writing for over two years of practice in the 
application of the new legal framework of the European Union on the award of concession 
contracts. In doing so, the scope of the concession regime in Croatia is very wide. 
Concessions Act states (article nb. 5); as the concession is awarded in different areas and for 
different activities, in particular: 1st for research and/or exploitation of mineral resources; 2nd  
for the use of water; 3rd for the right to hunt on state hunting ground and game farms; 4th on 
maritime domain; 5th for particular activities within the protected natural areas and the use of 
other protected natural values and caves; 6th in the field of energy; 7th for liner and coastal 
maritime and inland transport; 8th for the ports; 9th for a public roads; 10th for public transport; 
11th for the airports; 12th in the field of sports; 13th in the cultural property; 14th for utilities; 
15th in the field of public water services; 16th in the rail sector; 17th in the field of cable 
railways; 18th for waste management; 19th in the field of tourism; 20th in the field of health; 
21st for the television and radio services; and 22nd in the free zones. 

Exceptionally, by the Croatian laws concession can not be awarded for forests and forest land 
owned by the Croatia and other goods determined by special legislation. 

The reason why the forests and forest land expressly excluded from the concession system is 
not specifically explained - but we think the reason is political. Namely, in the Republic of 
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Croatia forests are state-owned and managed by the Hrvatske šume d.o.o. (state society).  
Citizens resists any sale of forest resources, the Croatian legislator has explicitly disabled the  
licensed models. 

More than two years of experience, can certainly be ‘cum grano salis’ and it’s a good 
example to the other European Union member states for the better national regulation of 
concessions and in particular for better realization of the provisions, once they are adopted. 
As well as Croatia, other member states will have to change a number of sectoral laws. 

 

4. Experience of the new concession model in Croatia 

4.1. Regulation of administrative contracts 

Each contract; in accordance with the manifestation is the will of two or more subjects to 
achieve the permitted legal effects. It is a bilateral legal business because, unlike the unilateral 
legal affairs, it arises only if there is concordant with the expression of the will of both parties. 
All this applies to the administrative contracts provided that those, have certain peculiarities 
which distinguish them from other types of contracts. 

Administrative contract can be defined as: the legal work that the state or other public 
authority enters into with third parties, natural or legal, which is aimed to achieving a certain 
goal for which there is a wide public interest, under the conditions laid down by specific rules. 
(Ljubanović, 2010). 

There is also another definition of administrative contracts, and it says: that it is an agreement 
which was concluded on behalf of one or more public entities, and to the regime of public law. 
(Auby, 1966) 

Institute of administrative contracts is known in a number of European countries (in France, 
Italy, Germany, Spain), but it’s not available in some neighboring countries of Croatia (eg. in 
Slovenia). In the Anglo-American legal system there is no institute of an administrative 
contract. In this system, the rules of the general law (common law) apply, regardless of 
whether it is a concern of an individual or public authority. That means that there is an equal 
application of the general law, regardless of whether the contract in question, in which one 
side is a public authority. (Ljubanović, 2010). The concession agreement is a very important 
part of the concession relationship. The Croatian model, already in a tender documentation 
has to contain draft contract in the concession. This contract is essentially determined by the 
public law aspects of the concession. 

Countries that have a tradition of administrative contracts will certainly easier accept new 
regulation on concessions. Countries that do not have, or are regulated only with a few basic 
articles of general legal regulations (Croatia) need time and a proper preparation (education of  
officials and judges), to successfully implement the new model. 
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The issue of administrative contracts can especially be a problem for Member States that 
apply the Anglo-Saxon legal system. 

4.2. Addition to the strategic development documents 

According to the Croatian Concession’s Act, concession grantor, is obliged to submit a mid-
term (three-year) plan on awarding concessions from it’s jurisdiction with clearly stated the 
estimated economic impact of the implementation of future agreements on concessions with 
the appropriate application of regulations governing the public finances, preparation, 
evaluation and performance of investment projects (Art. 56). 

In the mid-term (three-year) plan for awarding concessions there are listed economic and 
other areas which are planned to award of concessions; such as: buildings that will be built, or 
activities that will be performed in the field of concessions, expenditures planned for 
concessions and concession revenues, rating the expected economic benefits of the planned 
concessions. Furthermore, the Law states that the mid-term (three-year) plan may include 
other elements that are important for establishing effective policies for concessions. 

These regulations are considered highly necessary – for; the concession is a very complex and 
long-term legal business relationship, and some are worth literally billions of euros. Request 
that in the plan of awarding of concessions clearly state propositional future economic 
impacts of concessions, prevents the awarding of concessions as an arbitrary political decision 
that may not be in the long-term interests of citizens. 

For example, the Ministry of Maritime Affairs, Transport and Infrastructure of the Republic 
of Croatia3 wanted to give Croatian highways, as a concession for public services; however 
the initiative was stopped partly because the results of the analysis showed that concession of 
highways would constitute only a short-term to mid-term maximum positive impact on the 
State budget, with very questionable long-term effects. (Sheba, 2013). 

New demands for the development of plans for awarding of concessions required by The  
Concessions Act, as a result of a need for updates of existing documents. For example The 
Law on Amendments to the Law on Navigation and Inland Ports (Official Gazette no. 152/14), 
the transitional provision of article nb. 108 says that the Croatian Government will adopt the 
amendments for the mid-term plan development of inland waterways and inland ports and 
harbors under article nb. 103 of the Law on Navigation and Inland Ports Act (Official Gazette 
109/07, 132/07 and 51A / 13) within eighteen months from the date of entry into force.  

The article nb. 103 amended the provision that these mid-term plan development for inland 
waterways and inland ports and docks, and must contain the elements necessary for the mid-
term (three-year) plan awarding of concessions, in accordance with regulations governing 
concessions. 

                                                           
3 Read mora at: www.mppi.hr 
 

http://www.mppi.hr/
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Such amendments will be required in all the strategic documents (national strategies, 
development plans, long-term development plans), so it’s necessary to take them on time. 
There is a lack of serious (in terms of larger investment) concessions in the Republic of 
Croatia partly because it is not possible to adopt appropriate development plans. 

4.3. Feasibility study for awarding of concessions 

Croatian Concession’s Act requires that the concession provider before awarding a concession 
prepares feasibility study. (article nb. 12) says: Feasibility study specifically takes into 
account the public interest, impact on the environment, the protection of nature and cultural 
assets, the financial effects of the concession on the state budget of the Republic of Croatia, 
and the budget of local and regional governments, also in compliance with economic 
development plans and awarding of concessions.  

So, to even start the procedure for awarding of concessions, one must have the appropriate 
development framework and it’s necessary to show appropriate public interest. Public interest 
today however is exploited and abused by almost everyone, so we can say that anything and 
everything may be the public interest. "The essence of the problem is precisely the fact that 
the most powerful partial interests carry the 'aura' of the public (common, general, etc.) 
interest, in an effort to win the 'empty space' in which they can establish themselves as a 
hegemon, and to achieve it’s goals. "(Petovar & Vujosevic, 2008).  

The public interest is in fact an expression of political will, which must be taken into account 
before one embarks on what belongs to the law - initiating the procedure for awarding of 
concession. The Croatian legislation didn’t specify who is responsible for defining the public 
interest, but according to the existing practice we consider it to be the representative bodies - 
Parliament for the concession of national importance, to the representative body of local 
government for the concession of local importance. 

Namely, what happened in Croatia with the aforementioned concession of Croatian highways; 
government tried to award without determining the public interest by the Croatian Parliament. 
Moreover, the basic political document, the Programme of the Croatian Government for a 
term of 2011-2015 - there was no mention of such an important step (Croatian Government 
Programme for the mandate of the 2011 to 2015). Thus, the executive body (the Croatian 
government) wanted to substantially change the legal regime of highways for the next 40 
years! 

It did not set a clear public interest by the representative body. The method of determining 
public interest of course can be an acceptance of the government program (or program that is 
related to the lower executive body) from the representative body, which also wasn’t the case 
here. 

We consider it unacceptable that the executive body, which by definition are treated less 
transparent than parliamentary, defines the public interest. Public interest, as it’s name implies, 
should be in our opinion defined by citizens or directly (by referendum) or citizens' 
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representatives in representative bodies, and we also recommend that the member states in it’s 
regulation  defines it. 

4.4. Education of officers 

New concession model searches for an adequate preparation of public officers, because 
fundamentally it’s different from the present one. Especially, it should be taken care of 
decentralized states where the growing number of concessions will be awarded to the local 
government or various forms of public institutions. 

New concession model includes a very complex economic calculations, in which 
administrative officials often have no experience. Here is an example of Croatian regulation 
of the estimated value of the concession for the economic use of common or other property 
(which is easier form of concessions). According to the Croatian Concession’s Act, the 
estimated value of a concession will be calculated as the estimated revenue which the 
concessionaire, acting with the care of a good businessman, achieved on the basis of the 
concession agreement for the duration of the concession, reduced by the estimated amount of 
the concession fee, and discounted to the net present value at a discount rate designated by the 
concession provider, and that reflects current market assessments of the time value of money 
and the risks which are essential in investments related cases of the concession (article nb. 11). 
Certainly in cases of complex concessions, there will be a need to include the services of 
external experts. 

Croatian regulations determine how before the procedure for awarding of concession, the 
concession grantor will appoint an expert committee for the concession. In doing this, 
concessions that are awarded in accordance with the regulations governing public 
procurement (which is the largest number of concessions), at least one member of the expert 
committee must have a valid certificate in the field of public procurement (article nb. 14). 

Therefore, through already provided education and training in the field of public procurement 
can be organized as an appropriate education in the field of concessions. It is recommended 
that member states issue an additional literature, examples of plans and procedures, model 
contracts, in order to introduce a new model equally and with quality. 

4.5. Croatia - almost the ideal country for the implementation of the new model, and the 
others? 

Croatia is almost the ideal country for the application of concession models. The operation of 
the infrastructure, especially for marine and inland ports, but also by a number of other 
important general and public goods (national parks), water and water resources is carried out 
through concessions. 

In doing so, the grantors are the state and public institutions, non-profit organizations with 
public authorities and under direct state control (ie. the competent minister appoints the 
administrative council of the institution and confirms the director). The country, as such, with 
a great influence of the public sector and popular application of models of administrative acts 
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that define the essential provisions on concessions and on them dependent concession 
contracts,  it's ideal for a new European model of concessions. 

However, one can reasonably ask how is this model applicable to systems where the port 
management is carried out primarily up through the companies, as it is in the port of Duisburg, 
which is managed by Duisburg Hafen AG, as a holding and management company, and with 
it’s subsidiaries Companies seem Duisport Group. (Duisport, 2015). More researches can be 
recommended on these models, so the introduction of a new concession system would not be 
an obstacle to development. 

 

5. Conclusion 

The Republic of Croatia (in the process of accession) adopted a new legal framework for 
concessions over a year before the entry into force of Directive 2014/23 / EU of the European 
Parliament and of the Council from 26 February 2014 on the award of concession contracts, 
following the text of the Directive and the supporting acts. 

This procedure is a little unusual, and it could be a question of morality (proposal for a 
directive from 2011 that served as the base; could have serious flaws), but on Croatian 
example reform has proven to be very positive - linking concessions with public procurement 
increased transparency of the same. Furthermore, the search for precise economic calculation 
and determination of the public interest prevents the politically sponsored projects without a 
clear economic background, and what are common in the Republic of Croatia in the last few 
decades. 

On the other hand, the Republic of Croatian already had a tradition of concessions, and with 
important public resources manages the system of public institutions that then sign the 
concession contracts with operators (both at sea and on inland waterways to the so-called 
Mediterranean model managed by the port authority as a public institution, which give 
concession to the port operators). In such circumstances, the new model showed of good 
quality and, even if there are some problems, for example, the introduction of public-private 
partnership at sea, where the seashore and port are considered, according to the tradition of 
Roman law, which continued the Austrian General Civil Code of 1811, as a common good, (a 
land without a title of ownership), managed by the Republic of Croatia. 

In countries outside the Mediterranean circle realization of the provisions of the Directive on 
the concession agreements can certainly be difficult, because the management model is based 
on the decisions of bodies and administrative contracts (whether or not the contracts are 
explicitly so called). 

Anyway, the Croatian example can be very instructive for other members of the European 
Union, and we recommend it’s further study, so a new model of concessions in the European 
Union would come to life and bring the required positive results. 
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