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Abstract

In 2009 the Administration of US President Barack Obama has decided to renew

American efforts to broker a comprehensive and lasting peace between the State of Israel

and the Palestinian authority.

The aim of the paper is, first, to elucidate the exact sense in which November

1967 UN SC Resolution  242, a  foundation for  the entire  Arab-Israeli  peace process,

contains an ambiguity, thus sustaining the conflict of interpretations and posing a serious

obstacle to the Israeli-Palestinian peace negotiations. In other words, the paper primarily

aims  to answer the question of the aspect  of  the 242 that  generates  and  prima facie

justifies the interpretive conflict concerning the Resolution. Secondly, the paper offers

some legal and linguistic considerations that seem irreconcilable with a major part of the

interpretation of the 242 by John McHugo. Thirdly, it points to a number of divergent

and dissonant historical narratives concerning the post-242 developments of the Arab-

Israeli  and  wider  international-political  relationships,  and  explains  such  narrative

dissonance in the light of the 242 ambiguity. Hence, the paper emphasizes the need to

recognize relative and only limited merit of the key historical accounts concerning the

post-242 international political developments, and consequently to refrain from passing

an unambiguous judgment on either the agents or the character of such developments.

Finally,  from a critical-rationalist and, broadly speaking, discourse-ethical perspective,

the paper proposes some preliminary guidelines for a start of effective disambiguation of

the 242, outlining the ways in which the notion of moral/legal right is intertwined with

our use of language in general, and with interpretive practice in particular.    
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On 22 November  1967,  following  extensive  negotiations  both  with  the  concerned

Arab countries and the Israeli representatives,  the UN Security Council members voted to

adopt the Security Council Resolution 242. The text reads as follows:  

“The Security Council, 

Expressing its continuing concern with the grave situation in the Middle East, 

Emphasising the inadmissibility of the acquisition of territory by war and the need to work for a just and lasting

peace in which every state in the area can live in security, 

Emphasising further  that  all  Member  States  in  their  acceptance  of  the  Charter  of  the  United  Nations  have

undertaken a commitment to act in accordance with Article 2 of the Charter, 

1.  Affirms that the fulfilment of Charter principles requires the establishment of a just and lasting peace in the

Middle East which should include the application of both the following principles: 

(i) Withdrawal of Israel armed forces from territories occupied in the recent conflict; (ii) Termination of all

claims or states of belligerency and respect for and acknowledgment of the sovereignty, territorial integrity and

political independence of every state in the area and the right to live in peace within secure and recognised

boundaries free from threats or acts of force;

2. Affirms further the necessity (a) For guaranteeing the freedom of navigation through international waterways

in the area;  (b)  For  achieving  a just  settlement  of  the refugee  problem; (c)  For  guaranteeing  the  territorial

inviolability and political independence of every State in the area, through measures including the establishment

of demilitarised zones;

3.  Requests the  Secretary-General  to  designate  a  Special  Representative  to  proceed  to  the  Middle  East  to

establish and maintain contacts with the states concerned in order to promote agreement and assist efforts to

achieve a peaceful and accepted settlement in accordance with the provisions and principles in this Resolution;

4.  Requests the Secretary-General to report to the Security Council on the progress of the efforts of the Special

Representative as soon as possible. (S/8247)”

The  passage  of  the  resolution  was  preceded  by  two  critical  developments  (The

following two-paragraph account follows Bailey, 1985: 143-161). First, during the Six-Day,

June 1967 War, Israeli Defense Force achieved a landslide victory over its Arab neighboring

states, Jordan, Egypt and Syria, and more than doubled its territory by occupying Sinai, Golan

Heights, and the West Bank of Jordan River. Hundreds of thousands of Palestinians were

forced to flee their home and find a refuge in Jordan, or Egypt. Here I am not discussing the

causes of the war, as I do not consider them especially relevant for the topics of this essay.

The effects of the war, however, became one of the most divisive and burning issues of the
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international politics of the 20th century. Hence the United Nations, especially major powers,

had to include the issue into the agenda of their talks, to discuss it and perhaps figure out

some form of solution, or settlement, acceptable by all. In the Cold War climate, such a major

conflict, with such tragic and large-scale consequences, contributed to a further polarization

between the principal adversaries who therefore felt that they need to address the issue and

open negotiations involving not only the parties to the conflict itself, but all the members of

the Security Council as well. Tangible outcome of their efforts was to follow soon. 

It is already in June 1967 that the US and the Soviet Union drafted a joint resolution

urging Israel to withdraw from ‘the territories occupied in the recent conflict’,  but the US

gave it up probably under the influence of a strong Israeli lobbying. Following the end of the

war, it was increasingly clear that Israel was not willing to withdraw from all the territories

occupied in the course of the war. 

As the truce between Israel and its Arab neighbours was holding up, in October 1967,

after the summer holidays, the Security Council opened a new round of negotiations to draft a

resolution formulating  the principles  of a diplomatic  solution to the Middle East  conflict.

Starting  on  November  9  these  talks  intensified  and  the  Council  held  the  total  of  seven

meetings before it completed the task. Five different drafts of a Middle East resolution were

formally  all  given  an  equal  consideration.  The  non-Aligned  countries  proposed  a  draft

(drafted by India,  Mali  and a number of other non-aligned countries),  and both the Latin

American countries  and the Soviets  proposed separate  drafts.  The three drafts  were more

favourable to the Arab side as they requested the Israeli armed force withdrawal from all the

territories  occupied  in  the  June  1967 conflict.  The Soviet  Union proposed the  resolution

stipulating that Israel should withdraw exactly to the June 5 1967 armistice lines. However,

Israel considered all the proposed drafts, including one sponsored by the US, unacceptable.

The  only  draft  resolution  acceptable  by  all,  including  the  representatives  of  the  Arab

countries, was the draft sponsored by the UK. Lord Caradon, the UK representative to the UN

and the principal author of the unanimously accepted Resolution 242, emphasized that the

Resolution belonged to everybody, whilst Abba Eban, the Israeli Ambassador to the UN noted

that, during the process of drafting of the 242, the United States acted as a partner equal to

Britain.  Ignatieff,  the Canadian ambassador  to  the UN, as well  said that  the British draft

Resolution “was the work of many delegations, including the Canadian” (Bailey, 1985: 146).1 

1 This cannot be reconciled with A. Shlaim’s (2000: 260) words that the 242 “was a masterpiece of deliberate British 

ambiguity.”  
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The 242 is of extreme importance for the entire Arab-Israeli relationship, especially

for the relationship between Israel and its Arab neighbors. Interestingly, the resolution is not

yet fully interpreted, and of course, it is not fully implemented either. Despite the fact that

over the last forty years the State of Israel and the Arab representatives have reached many

agreements, including the historic ones in Oslo, and despite the fact that preambles of the

achieved agreements  frequently refer  to the 242 as  their  foundation,  the burning issue of

territorial boundary between Israel and the future Palestinian state remains yet to be resolved. 

One of the key causes of such a state of affairs lies in the ambiguity of Resolution 242.

(For an outline of the theory of diplomatic ambiguity, see Pehar 2005).2 The Resolution can

be interpreted in different, and mutually irreconcilable, ways. As it can be so interpreted, it

was so interpreted, which fuelled and maintained the interpretive conflict between the Arab

countries and Israel. Most importantly, such interpretive conflict also played some causal role

in further wars between Israel and the Arab states, the War of Attrition in 1969 and Yom

Kippur War in 1973. However, apart from the conflict of interpretations, the 242 led to two

further, particularly interesting consequences: 

a) Historical narratives concerning the developments following the adoption of the 242

are neither unanimous, nor stable nor free from internal contradictions; in fact, instability in

interpretations of the 242 is reflected in the diversity of, and instability in, historical narratives

concerning the period of (Arab-Israeli) history for which the 242 may serve as a focal point.

This applies not only to the narratives of professional historians, but also to the historical

records  and witness-statements  by  those  who were  more  or  less  directly  involved  in  the

process of negotiating of the 242. 

b) Due to the conflict of interpretations, and provisional undecidability in the meaning,

of  the  242,  it  is  extremely  difficult,  and  perhaps  impossible,  to  attribute  unambiguous

responsibility to the individual actors of international politics for the general direction, and

character, of post-242 developments. 

We find it  difficult  to  decipher  the key intentions  primarily  because the language,

adopted  by  all  the  relevant  parties  (i.e.,  Israel  and  its  neighbors)  as  their  commitment-

defining,  or  binding,  language,  is  ambiguous  and  open  to  different  interpretations.  Our

understanding  of  intentions,  which  is  a  prerequisite  for  the  attribution  of  responsibility,

depends on our understanding of verbal/written expressions of such intentions – if the latter

understanding is impeded by the phenomenon of ambiguity, the former understanding, hence

2 The concept of ambiguity I advocate roughly coincides with the following definition by M. Beardsley (1961: 

41): “A case of ambiguity…is a case where there is some doubt about a way a discourse is to be interpreted, and 

you have to choose between alternative readings.”  
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our ability to attribute responsibility,  is impeded too. However, one should also notice that

such  difficulties  normally  result  in  a  higher  degree  of  readiness  to  pass  allegations  and

counter-allegations;  we  see  intensification  of  such  readiness  precisely  because,  in  such

conditions,  such  allegations  cannot  be  fully  verified,  or  falsified,  which  breeds  a  further

animosity and makes the soil fertile for another round of armed conflict.  

The forthcoming sections of my paper are organized in the following way. First, I will

offer a new explanation of the 242 ambiguity, having in mind that it takes a fair amount of

effort to demonstrate plausibly that a document, or a verbal structure, is ambiguous in part, or

overall.  A part  of  the section will  be devoted to  an attempt  to  demonstrate  that  a  recent

interpretation of the 242 is not defensible. In the second section, I offer an overview of a

number  of  historical  narratives,  and  witness-statements,  and  claim  that  their  mutual

divergence  and  incompatibility  provide  additional  evidence  in  support  of  the  thesis  of

ambiguous character of the 242. Finally, using the 242 as a springboard, and also as a target

of analysis, the third section attempts to demonstrate that a proper understanding of ambiguity

in  international-legal  documents  can  help us  to  form a  plausible  view of  the  relationship

between the notion of (moral/legal) right and the notion of language, as well as to clarify and

deepen our understanding of the notion of such right. The third section as well spells out some

implications  that  are  of  direct  relevance  for  the  process  of  disambiguation,  and

implementation, of the 242.

The sense in which Resolution 242 is ambiguous 

In what way can we support and justify the claim that the UN SC Resolution 242 is

ambiguous, that is, open to at least two different and irreconcilable interpretations? 

A first  overview would suggest  that  the 242 requests  the Israeli  Defense Force to

withdraw from all territories “occupied in the recent conflict.” Such request is based on the

principle of inadmissibility of the acquisition of territory by war, i.e. by armed force, which is

built  into  the  preamble  of  the  242  and  is  considered  as  one  of  the  key  principles  of

international law. Many among the authors of the Resolution and interpreters of it agree with

such request. This request clearly implies that Israel has no right to claim a single foot of the

territory its armed force occupied during the Six Day War.  
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However,  this  is  not  the  only  principle  addressed,  and upheld,  by  the  242.  In  its

preamble  the  resolution  refers  to  another  international-legal  principle  to  be  fulfilled,  the

principle of ‘peaceful co-existence,’ which includes the state’s right to exist in a secure and

non-threatening neighborhood, free from acts, and threats, of force, and, most importantly,

“within  secure  and  recognized  boundaries.”  Prior  to  the  outbreak  of  the  1967  War,  the

boundaries between Israel and its neighbors were but confrontation lines; in the legal sense,

the boundaries represented so-called armistice lines, lines between the entities in the state of a

temporary truce, and were not considered as an internationally recognized, mutually agreed

inter-state boundary.  Furthermore,  as regards political  reality,  in the period from 1947 till

June 1967, the Arab countries repeatedly called for destruction of the State of Israel, which

means that, for them, the resolution of the problem of territorial boundary consisted in full

elimination  of  the  entity  they  were  supposed  to  negotiate  with  to  determine  a  mutually

acceptable border. The 242 hence clearly implied that, prior to the June 1967 war, the inter-

entity boundaries were far from satisfactory, and that the issue of a long-term, politically and

legally  valid  and  binding  territorial  demarcation  needed  to  be  addressed,  and  ultimately

settled, in talks between the parties concerned. 

What  is  it  that  the  242  in  fact,  in  a  practical  sense,  requests  from  the  parties

concerned?  It  requests  that  the  land  occupied  in  the  course  of  the  conflict  cease  to  be

occupied, and it further requests that the parties concerned, through direct talks, come to a

political, mutually acceptable agreement on the precise boundaries of the land; hence the 242

stipulates  that  a  Special  Representative  of  the  UN  Secretary  General  would  “promote

agreement” and “assist efforts to achieve a peaceful and accepted settlement.” 

This  altogether  means  that  the  adjective  “occupied”,  from  paragraph  1.i,  in  this

context, is ambiguous – its meaning is unstable, fuzzy and open to interpretation. The Arab

countries could respond to this with, “it is clear which territories were occupied during the

recent conflict.” However, one could immediately respond to this with, “it remains unclear

where the future, legitimate and recognized boundary will be drawn, hence it remains to be

seen if a part of the ‘occupied’ territory will remain on this, or that, side of the boundary;

perhaps a part of Israel’s pre-1967 land will be granted to some of its Arab neighbors.” I do

not  intend  to  imply  that  such  interpretation  by the  Arab  countries  is  fully  inaccurate,  or

implausible,  because by claiming that the adjective ‘occupied’,  in the context  of the 242,

ought to be taken as ambiguous, I also claim that the Arab interpretation is partly plausible,
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though it is not fully secured and confirmed because there is another, competing interpretation

which is, too, partly plausible, though not fully secured, confirmed and/or free from doubt.3 

In  other  words,  the 242 urged the parties  concerned to  engage in direct  talks  that

should not oppose, or violate, the principles upheld by the very Resolution. It urged them to

define the concept of ‘occupied territory’, whilst upholding the principle that the territories

Israel acquired in June 1967 were taken by military force, hence must be presently taken as an

illegitimate  part  of  Israel.  It  urged them also  to  uphold  both  principles:  the  principle  of

inadmissibility of the acquisition of territory by the use of armed force; and the principle of a

peaceful attitude towards one’s neighbor, which includes a will to work on negotiated and

peaceful solution of problems. This, however, means that both Israel’s frequent insistence on

‘direct  talks  first,  withdrawal  second’ and Arab insistence  on Israel’s  immediate  and full

withdrawal, whereupon a search for long-term diplomatic solutions would commence, have

been opposed to the ambiguous wording, and spirit, of the 242.4

This further means that, after their reading of the 242 exposed the ambiguity of its

overall message, the principal parties to the Resolution (the Israeli and Arab) should have felt

encouraged to initiate the process of negotiations to clarify, and disambiguate, the ambiguity

in question. Since the reading along the guideline of the principle of ‘inadmissibility of the

acquisition of territory by armed force’ gives us one image/purpose,5 whereas the reading

along the guideline of the principle of ‘the right to a peaceful coexistence within secure and

mutually agreed boundaries’6 gives us another one, we need to invest additional amount of

effort,  both  cognitive  and linguistic/verbal,  in  order  to  gain a  third  image/purpose  within

which both principles would be equally upheld and implemented. The readings under several,

equally  pertaining  moral-political  principles  obviously  issue  in  irreconcilable

images/purposes, and in such sense remain incomplete; hence, they need to be made complete

through negotiations, through mutual offers of some propositions, or formulas, that present

likely candidates for an image within which the two principles are fully harmonized and both

upheld simultaneously.  

Looking at  the  practical  effects  of  the  conflict  over,  and the  problem of,  the  242

interpretation, one can draw the conclusion that, from the point of view of a desirable shape of

3 The tenor of my interpretation is closely related to Caradon (1974: esp. 1111), Caradon (1981: 12), and to 

Wright (1970: 274-5).
4 It seems to me that the interpretation proposed here cannot be reconciled with Watson (2000: 31) who claims 

that ambiguity originates from the clear preambular ‘inadmissibility’ principle taken together with the fact that 

the 242 requires that “peace should (not ‘must’) include ‘withdrawal of Israeli forces from territories occupied in

the recent conflict,’ not from ‘the territories occupied.’”   
5 One can call such image also “a military sense” of the 242. 
6 One can call such image also “a diplomatic sense” of the 242. 
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forthcoming negotiations, a) the Arab countries (parties), by and large, aimed to predetermine

the  meaning  of  ‘occupied’;  their  ambition  was  to  define  it  a  long  time  ahead  of  actual

negotiations, narrowing it to its military sense; b) Israel, too, was partly wrong for not having

recognized  the  fact  that,  as  the  occupation  continues,  its  borders  with  the  neighboring

countries remain both insecure and unrecognized.7 

I founded my view on the Resolution on two crucial things: 1. the document itself,

assuming that the reference to the principles is essential and that the preamble, marked by

present  tense  participles,  needs  to  be  given  a  special  weight;  2.  the  comments  by  Lord

Caradon, the principal author of the Resolution. I could have tried to derive my understanding

of the 242 from Articles 31 and 32 of the 1969 Vienna Convention on the Law of Treaties;

however,  it  remains  unclear  whether  the  said  articles,  and  the  international  law  of

interpretation, should be applied to a document that, strictly speaking, is not a treaty, but a

Security Council Resolution.8 Even if they should, it is my opinion that the 31 and 32 are

ambiguous,  and widely  open to  interpretation,  themselves.9 In  other  words,  if  you  try to

provide an international legal interpretation along the guidelines of the 31 and 32, you are

very unlikely to achieve a confirmed, non-debatable result; you are likely to achieve a result

that can be opposed by an alternative interpretation of the two articles of the 1969 Vienna

Treaty Law Convention.

In  2002  John  McHugo  published  an  essay  in  which  he  attempts  to  provide  an

interpretation  of  the  242  exactly  along  the  guidelines  of  the  1969  Vienna  Treaty  Law

Convention. I share McHugo’s views expressed in the part of his essay that offers a refutation

of, as he calls it, “Right-wing Israeli interpretation of the withdrawal phrase,” according to

which  interpretation  “Israel  has  a  right  to  select  areas  of  the  territories  it  will

retain.”(McHugo, 2002: 852). However, I think I can raise some plausible objections against

his application of the 31 and 32, as well as against his major thesis that the withdrawal phrase

implies an unambiguous request to Israel to withdraw from all the territories unambiguously

occupied during June 1967. 

McHugo’s reasoning is based on the premise that our construction of the meaning of

the 242, according to  Article  31 of  the  1969 Vienna Treaty Law Convention,  should lay

7 In this regard, Radovanovic (1972: 69) pertinently states that, “…Israel, the victor in the June war, is incapable 

of making good its victory…to really finish the war, Israel would have to replace this de facto status…with a 

situation which is internationally accepted as legal. To this end, Israel is counting on the harmful effects of 

prolonged uncertainty and fatigue – on the Arabs rather than on itself.”
8 Concerning the reasons for which the UN Security Council resolution perhaps should not be interpreted by the 

means, or methods, of the Vienna Convention on the Law of Treaties, see Byers (2004).
9 For a detailed analysis of the Convention interpretation articles, see Pehar (2006).   
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primary,  and predominant,  emphasis on the concept of “ordinary meaning.” Based on this

premise, the withdrawal clause of the 242 ought to mean “withdrawal from all the territories

occupied” in its ordinary meaning, which can be compared to an city council order (displayed

in a city park) that “dogs must be kept on the lead near ponds in the park,” meaning that all

dogs must be kept on the lead near ponds in the park (McHugo, 2002: 859). However, such a

premise  is  objectionable  for  the  following  reasons:  1.  the  withdrawal  clause  needs  to  be

interpreted in its context, and in the light of the aims of the Resolution (the ‘dogs near ponds’

order  stands  of  its  own,  and  nothing  colors,  or  affects,  its  meaning);  2.  the  concept  of

“ordinary meaning” itself requires further explanation, or elucidation. 

Apart  from this,  one should also notice that  McHugo considers the supplementary

means of interpretation, from Article 32 of the 1969 Vienna Treaty Law Convention, as sensu

stricto supplementary:  he does not  rely sufficiently  on  travaux preparatoires [preparatory

work, such as draft notes, non-papers or minutes of a meeting] or on the circumstance of the

adoption  of  the  242,  and  generally  treats  those  as  less  important.  However,  it  is  quite

legitimate to argue that articles 31 and 32 do not represent fully separated, or by their weight

and importance differently ranked, means of interpretation. We need to take them jointly and

measure their combined effect. For instance, Sir Humphrey Waldock, Special Rapporteur of

the International Law Commission and one of the principal authors of the 31 and 32, claimed

that  the  factors,  to  which  the  32  refers,  can  be  taken  into  account  to  get  a  general

understanding of a treaty, and also that a final result of an exclusive application of the 31,

without the 32, needs to be taken as ‘subjective’, hence as a subject to potential revision (For

a more detailed explanation of this, see Pehar 2006).

In other  words,  McHugo does not  give consideration  to  the factors  that  any valid

interpretation  of  the  242  should  take  into  account,  primarily  the  later  comments  and

elucidations by the principal author of the Resolution, Lord Caradon. For instance, Caradon

has emphasized  several  times  that  Israel  should  withdraw, but  to  “secure and recognized

boundaries” (Caradon, 1974: 1111). He emphasized that the pre-June 1967 borders were not

satisfactory  (Caradon,  1974:  1111),  which  means  that  McHugo’s  statement,  that  “Lord

Caradon did not suggest that those frontiers [the pre-June 1967 borders] should necessarily be

revised” (McHugo, 2002: 864) may hold verbatim, but not by its implications. In addition to

this, Caradon’s speech to the Security Council, immediately preceding the passage of the 242,

with the key statement that, “all of us [the state delegations], no doubt, have our own views

and interpretations and understandings” (a quote in McHugo, 2002: 863), makes more sense
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in the light of ambiguous nature of the 242 than in the light of McHugo’s thesis of an absolute

clarity and unambiguous demand of the Resolution.  

Unlike a majority of alternative approaches, the approach to the ambiguity of the 242

proposed here does not consider at all the problems pertaining to the definite article “the” the

lack of which, in the withdrawal clause, is generally assumed to play a major role. Raymond

Cohen is one of the scholars who place a great emphasis on the absent “the”. He claims that

the key point of the 242 is in the following: “By withholding the definite article from the word

‘territories’  it  was  hoped  to  avoid  prejudgment  between  contradictory  Israeli  and  Arab

positions – the one calling for territorial changes, the other rejecting them entirely.” (Cohen,

1981: 33) 

There is no doubt that the text of the 242 was passed in the form in which it was

primarily because the US representatives to the UN, influenced by a strong Israeli lobbying,

declined the previous drafts that called for the withdrawal from all the territories occupied, or

for the withdrawal from the territories occupied, or for the withdrawal to exactly the pre-June

1967 frontiers.  However,  it  remains  unclear  what  weight  should we give  to exactly  such

modifications of expressions containing a definite article, compared to expressions without

one.  Should  such  modifications  be  taken  as  really  critical  and  defining  for  one’s

understanding and interpretation of the 242? McHugo claims that they should not, and finds a

support for his claim in a majority opinion of an important decision by the International Court

of Justice (ICJ) in 1991 ‘Qatar vs. Bahrain’ dispute (McHugo, 2002: 874). However, there

seem to be strong reasons against the ICJ majority opinion as well,10 the reasons that cast

doubt  on the claim that  the said modifications  should not  be taken as defining  for one’s

interpretation of the 242. Whatever opinion one forms on this, my view is that one should not

get involved with the argument over the absent “the.”11 

10 For Judge Schwebel’s dissenting opinion in this case, see the website of the ICJ dealing with the case: 

http://www.icj-cij.org/icjwww/idocket/iqb/iqbframe.htm 
11 If one would continue insisting on the relevance of the missing ‘the’ in ‘withdrawal from territories occupied 

in the recent conflict,’ we would have to expand this discussion in the direction of the theories of definite 

descriptions, the phrases of ‘the so-and-so’ type. Russell elaborated one of the most influential and most 

frequently discussed theories of definite descriptions, for which see Russell (1905) and Russell (1919). Russell’s 

theory was criticized by many; as to the most influential criticisms and alternative theories, see Strawson (1950), 

Searle (1969), and Donnellan (1966). However, my view is that the open-ended nature of the debate between 

various theories of definite descriptions is more likely to add further complexities and doubts to the issue of the 

meaning of the 242 than to settle it.   
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Dissension among historical narratives/records and the 242 ambiguity  

After a number of actors of international politics adopt, either explicitly or implicitly,

an ambiguous document to guide their future conduct in international relations, how should

one describe their conduct in the case it does not follow, or adhere to, the document, and does

the notion of adherence, or non-adherence, to such a document make any sense at all? In other

words, does it make sense to speak of violation of an ambiguous document/agreement? Or,

should we rather speak of a temporary delay in implementation, due to the need to build a

consensus of interpretations?  

The response to the above questions depends on the way one views an ambiguous

document,  and on the claims one is ready to endorse in relation to such a document.  We

should at least recognize that prima facie it is questionable to speak of implementation of an

ambiguous  document,  as  implementation  under  one  interpretation  differs  from

implementation under another, having in mind the fact that both, or more, interpretations are

equally viable. For the same reason, one should not find it easy or unproblematic to speak of a

violation  of,  or  a  deliberate  failure  to  implement,  such document.  In other  words,  as  the

ambiguity of the document makes it extremely difficult for one to entertain a clear notion of

its implementation, or violation, so the very same ambiguity makes it extremely difficult to

give an answer to the question that, in a different circumstance, sounds fairly simple: “How

the principal  parties  relate  to  the  document  in  question,  and what  kind of  attitude  to  the

document is manifested through their outwardly visible conduct?” 

Such  perplexities  vis-à-vis  the  problem  of  implementation  of  an  ambiguous

agreement/document  are  also  reflected  in  the  problems  pertaining  to  the  question  of  the

interests  or  the  intentions  that  the  parties,  who  have  decided  to  endorse  such  an

agreement/document, aim to fulfill or materialize. The question may be put as follows: “Once

some parties adopt an ambiguous document, how should one interpret such adoption: as a) an

imperfect satisfaction of an interest; or as b) a step towards a full satisfaction of an interest?

Should we take the parties’ endorsement of an ambiguous agreement as an effect of their

readiness to make a compromise,  or as an effect  of their determination not to make any?

Should we describe the content of their intention as ‘a temporary respite under the guise of an

agreement,’  or,  perhaps  more  optimistically,  as  ‘an  honest  endorsement  of  a  rudimentary

agreement that needs to be further elaborated and interpreted’?” Such questions are, of course,

bound to become even more complicated when we deal with more than two parties. 
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I am pointing to such perplexities to prepare the reader to comprehend relatively easily

the fact that there is a variety of discordant narratives of the post-242 period of history that, in

different  ways  and with different  emphases,  address  and attempt  to  resolve  the  issues  of

historical  agency.12 There  are  contrasts,  differences,  confusions,  uncertainties,

incompatibilities,  and discrepancies  not  only in  historical  narratives,  but  also in  historical

records and witness-statements  concerning the 242. It  is  for such a reason that  it  may be

impossible  to  give  a  reliable  and  plausible  answer  to  the  questions  of  intention  and

responsibility of the key actors involved in the 242 story. 

For instance,  Chomsky claims (in Chomsky, 2003: 179-182)  that the US and Israel

started from different positions and that their interpretations of the 242 originally diverged. To

the US, the 242 meant that Israel should withdraw from almost all the territories occupied in

1967. In the meantime, however, the US and Israel have become allies. After the 1967 war,

through which Israel confirmed its military superiority over the rest of the region, and proved

to  be  a  valuable  strategic  asset  important  within  the  context  of  the  Cold  War,  the  US

recognised that a close relationship with the Israelis would serve well its major geo-strategic

interests (An elaboration of this historical claim also in Finkelstein, 2000: 11-38). According

to Chomsky, as a part of its new geo-strategic agenda, the US “changed its interpretation of

UN 242 to permit only partial withdrawal, as the United States and Israel alone determine.

Given U.S. power, that has been the operative meaning of UN 242 since 1971” (Chomsky,

2003:  182).  Finkelstein’s  position,  elaborated  through  a  critique  of  A. Eban’s

autobiographical narrative, does not differ from Chomsky’s (Finkelstein, 2003: 144-9).

But, the question to be raised immediately is as follows: “How do we know that the

US really changed its interpretation? If the 242 is ambiguous, perhaps the US is but exploiting

the  various  potential  meanings  of  the  resolution  to  promote  their  interest,  or  perhaps the

change of US interpretation is only apparent, not real?” 

There are witness-statements according to which the US never changed its principal

position  on  Israel,  or  the  242,  as  Chomsky  claims.  Muhammad  El-Farra,  the  Jordanian

ambassador to the UN at the time of adoption of the 242, unreservedly argues that, “the US

played an effective role to make it possible for the Israeli occupation to continue” (El-Farra,

1987: 121). He presents the details from the ‘Big Four’ 1969 meetings involving the US, the

Soviet Union, France, and Great Britain, and claims that at the meetings the US supported the

Israeli  position.  For  instance,  the  then  US  Ambassador  Yost  insisted  that  the  Israeli

12 For an exemplary analysis of the notion of historical narrative, with an emphasis on narratives dealing with the

causes of war, see Suganami (1996: 139-152).  
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withdrawal  should  be  ‘to  secure  borders’  and  that  the  parties  directly  concerned  should

negotiate an agreement about such borders without an external assistance (El-Farra, 1987:

127-8). As the US and the UK defended a similar, pro-Israeli position, whereas the Soviet

Union and France defended a pro-Arab position, El-Farra creates out of the figure 242 even

an amusing and telling pun ‘Two for Two’ to describe the parties’ positions at the meetings

(El-Farra, 1987: 129).  

On the other hand, several historical narratives aim to substantiate the claim that the

US actually somehow ‘self-silenced’ its position on the 242; it has not brought the position in

harmony with Israel’s. According to Donald Neff, such self-silencing started taking place in

1977, during the presidency of Jimmy Carter. As Neff claims, the then Israeli Prime Minister

Begin proposed to Carter to exchange his (that is, Begin’s) halt to the establishment of the

Jewish settlements in the occupied Arab territories for Carter’s ‘halt’ to his public statements

that the 242 implied only ‘minor border adjustments’(Neff, 1994: 27-8). Neff points out that

Carter accepted such a gentlemanly agreement. However, one needs to notice here that this

narrative speaks only about a decision by a US president to suspend public presentation of his

position;  it  says  nothing about  a  change  of  position.  In  another  paper  (Neff  1991),  Neff

advocates the view that the US is able to refute, at any moment and quite convincingly, the

Israeli interpretation of the 242, according to which the Resolution opens the door to a large-

scale territorial adjustment. Neff adds that the US is, and has proved to be, determined to use

such  stick  whenever  it  needs  to  extricate  some  major  concessions  from  the  Israeli

representatives. According to him, in February 1978, the US State Department drafted the

‘Noring/Smith study’ which deals with the issue, and lends further support to Neff’s views.

“Such convincing refutation of Israel’s interpretation of 242 has obviously been in America’s

possession  since  the  resolution’s  passage.  Yet,  so  as  not  to  embarrass  Israel,  successive

administrations have been content to keep the evidence hidden” (Neff, 1991: 17).      

In the aforementioned narratives, the US and Israel are presented, and act, as allies;

Neff claims that there is some discord, but, with a few exceptions, it is kept hidden for the

sake of higher interests of the alliance. However, none of this can be put in harmony with the

narrative offered by Dean Rusk, the US State Secretary at the time of the passage of the 242,

in his memoirs published in 1991. Rusk writes that, throughout the period between 1947 and

1967, the US repeatedly offered to the Arab countries the guarantees to the effect that they

should not be afraid of Israeli territorial expansion (Rusk, 1991: 332). Following June 1967

War,  Rusk  reminded  the  Israeli  Ambassador,  and  later  Foreign  Minister,  Eban  of  such

guarantees  to  which  Eban  “simply  shrugged  his  shoulders  and  said  ‘we’ve  changed  our
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mind.’” Rusk’s comment on this is as follows: “With that remark, a contentious and even

bitter point with the Americans, he turned the United States into a twenty-year liar” (Rusk,

1991: 332). As to the 242, Rusk claims that, “Resolution 242…called for Israeli withdrawal

from most territories occupied in the June fighting,” and adds that both the Israeli and Arab

states “departed from 242 in important ways” (Rusk, 1991: 333). As to the ambiguity of the

242, he explains it in the following way: 

“We [the US] wanted that to be left a little vague and subject to future negotiation because we

thought the Israeli border along the West Bank could be ‘rationalized’…But, we never contemplated

any significant grant of territory to Israel as a result of the June 1967 war…on that point, we and

Israelis to this day remain sharply divided.” (Rusk, 1991: 333)

The points contained in Rusk’s narrative are especially important because they enable

us to  think,  and perhaps believe,  that,  ever  since 22 November  1967, the US remains  in

conflict  with Israel  over an important  issue.13 Perhaps,  at  a  certain  point  in  time,  the US

noticed that Israel, as Douglas Little neatly put it, “stepped off the train” (Little, 2003: 282) by

having found a loophole in the 242 that enabled it  to interpret  the Resolution in the way

markedly opposed to the American beliefs and interests. Little, however, is careful enough to

leave  open  the  question  of  whether  the  US itself  stepped  off  the  train  together  with  the

Israelis. The only thing we can be certain about is that, according to Dean Rusk, the answer to

the question must be unambiguously phrased in the negative. 

Despite the battle between historical narratives on this subject, there is one theme, or a

kind of narrative plot, that is found so repeatedly that it merits a separate consideration. Due

to obvious practical effects of the failure to achieve an agreement on the 242 interpretation

(the  occupation  of  the  Palestinian  land  continues,  the  Palestinian  refugees  find  jobs  and

residence elsewhere, the PLO, from 1970 till 1991, does not manage to formulate clearly, let

alone defend, the legitimate Palestinian interests,  Jewish settlements  are built  on occupied

Palestinian  land…), some historical  narratives14 envisage Israel,  and partly the US, as the

winner,  as  the  parties  that  reap  major  benefits  from the  ambiguity  of  the  242.  On  such

premise, the narratives more or less explicitly attempt to propose a story of the 242 as a kind

of collusion, or conspiracy, in which Israel, together with the US, or Israel supported by the

US, somehow managed to deceive the Arab states and/or the international community through

the 242 ambiguity which enabled the US/Israel to block the road to peace by something that,

13 See also Quandt (1993: 56-7) who specifically maintains that, “in private, American officials consistently told 

the Israelis that a peace settlement would have to be based on virtually complete Israeli withdrawal, but in public

nothing was said to modify the language of Resolution 242.”  
14 Notably by Chomsky, Finkelstein, El-Farra, and El-Zayyat (1981), to which several others may be added, but 

that would over-expand this paper.  
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only superficially, reads like a blueprint of peace. However, though such a story/theory, or

narrative plot, is not improbable, or impossible, it should not be taken as fully corroborated by

evidence, let alone as a proven case, or certainty. Most importantly, it seems unable to offer a

consistent explanation of, that is, to find a compartment in itself for, the following couple of

elements.  

First, it is impossible to claim plausibly that the Arab representatives considered the

242 as a framework for peace,  under any interpretation.  Hence, they could not have been

deceived, nor is it possible to describe Israel or the US, from the Arab point of view, as the

parties that exploit an apparent peace-making device (i.e., the 242) only to widen the existing

divides or to prolong the conflict. Riad, the Egyptian foreign minister at the time of adoption

of the 242, unmistakably claims that the then Egyptian president Nasser has not at all become

more  peace-loving,  or  more  hopeful  of  peace,  after  the  passage  of  the  242 than  he  was

immediately before the start of the June 1967 war. He points out that Nasser repeatedly stated

that the language of arms is the only language Israel understands (Riad, 1981: 65-75); hence

an amount of benevolence, or naïveté, which is alleged to have characterized the Arab states,

and which is a prerequisite for the narrative on Israel, and perhaps the US, as great deceivers,

is  impossible  to discern.  Nasser has accepted the US request to resume negotiations with

Israel on the basis of the 242, but his acceptance was motivated by ulterior motives, so it was

not sincere. In private, he stated that negotiations on the basis of the 242 should be compared

to “a dark room” from which, for Egypt, there was no exit (Riad, 1981: 75). 

Secondly,  the  story/theory  on  Israel,  or  the  US,  as  the  winner  and  the  party  that

exploited the 242 ambiguity to achieve some strategic gains, implies an image of Israel, and

the US, as some homogenous units, as some entities that, throughout the post-242 period,

cultivate  a  consistent,  harmonized,  comprehensive,  and clear  attitude  to  the 242.  Such an

image, however, is not adequate. We saw that succeeding American administrations evinced

changing,  and  inconsistent,  attitudes  to  the  242.  Interestingly,  within  Israel  itself,  it  is

sometimes extremely difficult to trace a consistent and clear attitude to the 242. Sometimes

the  very  same  politicians,  or  officials,  do  not  hesitate  to  change  their  view  of  the  true

meaning, or interpretation, of the Resolution. Several examples will substantiate my point.

First, in 1970 the then Coalition Government of Israel officially adopted the 242.15 However,

15 It is also of some historical interest to note that, on 12 February 1968, Abba Eban informed the Special UN 

Representative Jarring (authorized to act as such by the 242) that Israel accepted the resolution; however Eban 

also cunningly added that, “Israel was ready to undertake the commitment to implement the 242 only after 

Jarring has succeeded in fostering agreement about the substantive content of the resolution to be implemented 

and specifically about its proper interpretation with respect to the establishment of permanent boundaries”, for 

which see Tessler (1994: 422).
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immediately after the adoption, the later Prime Minister of Israel, Begin, ordered his party

members to leave the Coalition Government in protest again the adoption of the 242 (Neff,

1991: 17). In other words, in 1970 Begin considers the 242 unacceptable. Seven years later,

following  the  Camp  David  Agreement,  Begin  stated  that  it  was  his  view  that  Israel’s

withdrawal from the Sinai area would imply a full implementation of the 242 (Neff, 1991:

16). In other words, in 1977 Begin considers the 242 as binding, and acceptable, under an

interpretation. Secondly, M. Dayan stated that the 242 requests full withdrawal from all the

territories occupied during the June 1967 war, an interpretation which can be hardly tied to an

Israeli ‘hawk’ (Finkelstein, 2003: 257). Thirdly, Abba Eban, who is said to have taken part in

drafting of the 242, occasionally referred to the boundaries between European states to press

the point that the state boundaries are generally drawn by armed force, which ought, or is

expected, to apply to Israel’s boundaries too (Finkelstein, 2003: 144-9). This certainly implies

that the 242 ought to play only a minor role, whatever a proper interpretation of it.16

Disagreements between, and inconsistencies in, the witness-statements by first-hand

witnesses,  including the authors,  or those involved in drafting,  of the Resolution 242, are

perhaps  even  more  interesting,  and  initially  more  puzzling,  than  the  dissension  among

historical  narratives.  As  a  matter  of  principle,  we are  inclined  to  expect  some variety in

historical narratives – such variety is simply a variety of competing theories that attempt to

explain a series of historical events. However, a lack of unanimity between records is more

disturbing, and more troubling, phenomenon because it indicates that serious confusion reigns

in  the very substance  of  history,  that  our  access  to  the most  fundamental  data,  the  basic

historical events, is hindered. It seems that this confusion is of such a degree that it prevents

us from forming a very basic view of the “who, what, how, when, and where” of a historical

period. 

For instance, the US Ambassador to the UN at the time of the 242 passage, Goldberg

must have played a major role in the whole process. However, his view on the 242 remained

utterly unclear, if indeed he had any. We know, or at least have a good reason to believe, that,

during the October and November 1967 negotiations that led to the passage of the 242, his

lobbying  for  the  Resolution  was  framed  as  lobbying  for  minor  and  reciprocal  border

16 Note that I am opposed to the ‘collusion/conspiracy’ narrative’s claim that it can explain all details, or to its 

claim that it enjoys the status of a reliable, true, historically accurate account. However, having in mind the 

ambiguous nature of the 242, such narrative is also expected and partly logical as it addresses an important 

possibility. Note also that one may come up with some auxiliary hypotheses that could perhaps try to defeat my 

objections to the narrative – for instance, one such auxiliary hypothesis would read that the confusion within the 

Israeli camp was staged, or simulated; another one would read that the aforementioned Arab/Egyptian decline of 

the 242 was only a reaction to Israel’s attitude to, and exploitation of, the Resolution. However, I do not think 

that one will ever be in position to verify exhaustively all such auxiliary hypotheses.
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rectification (Smith, 1996: 213). However, Goldberg of the post-242 period repeatedly stated

that the 242 does not imply ‘minor border rectification’ only (see Goldberg’s statement in

Lord Caradon  et.al (1981: 22-3)). Similar  confusion is found in both the records that  the

principal author of the 242, Lord Caradon, left behind, and the records that the others have

produced of Caradon. Caradon himself often stated that the language of the 242 was clear

(Caradon 1974 and Caradon 1981)! However, such statements of his were never supported, or

followed,  by  a  detailed  interpretation,  or  a  paraphrase,  of  the  Resolution.  In  his  written

comments  on the  242 he never  stated that  Israel  should withdraw from all  the territories

occupied in the June 1967 war; he was obviously aware of the fact that both the quantifier ‘all

(occupied territories)’ and definite article ‘the’ were deliberately taken out of the withdrawal

clause (Caradon, 1981: 13, and Bailey,  1985: 153). On the other hand, the Egyptian 1967

Foreign Minister Riad recounts that, in 1967, Caradon has reassured him that the 242 means

that Israel should withdraw from all the territories occupied in June 1967. According to Riad,

Caradon explained that  “242 is  my language…and I assure you that the text  conveys the

meaning  you  want”  (Riad,  1981:  68).  Caradon  has  also  assured  Riad  that  the  term ‘the

territories’ could be found in translations of ‘Caradon’s English draft’ in four other official

languages of the UN (Riad, 1981: 68-9).17 One nevertheless needs to have in mind the fact

that, according to some other statements by Caradon, those translations should not be taken as

highly relevant – “since the resolution was a British resolution it is of course the British text

which prevails” (Caradon, 1981: 7). 

In normal conditions,  such disharmony between witness-statements would probably

prompt us to accuse some of the witnesses of dishonesty, or a weakness in character. Some

officials were indeed prompted to do so in relation to some of the witnesses.18 However, the

thesis  of the ambiguity in the 242 makes such disharmony easy to understand. Individual

witnesses issued different witness-statements at different times so as to support, though not

completely verify, different interpretations of the 242 that are potentially viable to the same

degree. For instance, the statements Caradon gave to Riad support one possible interpretation

of the 242; the statements he issued, or published in writing, on some other occasions support

another interpretation of the 242. The fact that the mediators, who in this case also act as

witnesses, need to motivate two opposed parties to adopt a single and ambiguous document,

explains why the mediators-witnesses also need to issue some statements that  prima facie

17 This is impossible or inaccurate because neither Russian nor Chinese language has a definite article; the 

French and Spanish do have it! Perhaps Caradon said “two other official languages”? But this does not sound 

right either.  
18 For example, Goldberg’s former colleague, Lucius D. Battle, the US Assistant Secretary of State for the 

Middle East during the 242 passage, described Goldberg as a ‘slippery character,’ for which see Neff (1994: 27).
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sound mutually irreconcilable. However, on the assumption of the ambiguous nature of the

document, such statements are logical and equally acceptable.  In other words, the assumption

of the ambiguity enables us to explain some phenomena in a more charitable way than would

otherwise be the case. Another important consequence of such assumption is that it purges

one from resentment, revengefulness, or some other negative emotion that breeds conflict.

Looking from another angle, the very fact of disharmony among witness-statements in this

context strongly indicates that the thesis of ambiguity holds for the case at hand. 

The arguments and dissension between historical narratives, too, indicate strongly that

the  thesis  of  ambiguity  holds,  as  one  can  be  brought  to  realize  by  considering  more

thoroughly Rusk’s narrative of the 242. When addressing the issue of interpretability of the

242, Rusk claims that the American side, or President Johnson, wanted to leave that “a little

vague.” We have no reason not to trust such a statement of intention; the 242 can indeed be

interpreted so as to turn out ‘a little vague.’ It can nonetheless be interpreted in a different

way,  which  means  that,  based on the  242 as  it  stands,  we have no reason to  trust  Rusk

completely either. 

As the previous point and the aforementioned narratives probably make clear, this then

altogether  means  that  an  ambiguous  language/document,  when playing  a  major  role  in  a

historical narrative,  makes it virtually impossible to form a clear and reliable view on the

intentions the agents, who adopted such language/document, had and/or still have. The same

applies to the intentions of the agents who have built, and/or continue to build, their either

agenda or strategy on the intentions of the former. Therefore, it is quite possible that, after

November 1967, the US has built some further wants, of which Rusk knew nothing, on the

want  of  which  Rusk witnessed.  However,  it  is  possible  that  such further  wants  are,  and

remain,  the  original  wants  of  the  US,  in  which  case  one  should  also  add  an  auxiliary

hypothesis to the effect that Rusk was misinformed, or that, for some other reason, he failed to

form a proper understanding of the original wants. Whatever the real case, my suggestion

boils down to the following. Whenever we are able to make a strong case in support of the

thesis that, in the light of a crucial document, we cannot decide between the aforementioned

possibilities with a sufficient degree of plausibility, we should not hesitate to recognize the

merit and plausibility of the thesis of ambiguous nature of the document.          

To add further support to the thesis, imagine now, counterfactually, that we do have a

clear and plausible picture of the meaning of the 242, or, which amounts to the same, a clear
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and plausible picture of the use to which the 242 was definitely put.19 It is only then that we

would be able to form also a clear and plausible picture of the historical process the beginning

of which can be roughly put into the 242 passage. But, as it is the fact that the 242 remains

open to interpretation, and that the Israeli-Palestinian relationship and peace process remains

open-ended,  and  that  the  242  was  used  both  for  peace-  and  war-making,  both  for

disagreement-  and  agreement-making,  one  cannot  avoid  qualifying  all  the  competing

historical narratives as equally plausible, and equally implausible too. This also means that it

will be primarily up to the principal parties to the process to supply the meaning of the 242

and to construct the true historical narrative of their relationship.20 To a large extent, historical

narrative-making involves both constructing and defining of the Self.     

Ambiguity in the 242, language, (moral/legal) rights  

Can we draw some general, but  prima facie plausible propositions on the notion of

(moral/legal) right and/or on the relationship between language, on the one hand, and such

right, on the other, from the aforementioned aspects of the 242? More importantly, can we

draw some propositions that may serve as guidelines pointing to a way-out from the impasse

created by the very 242? 

I believe that I can plausibly demonstrate that we can, and that such propositions may

be considered as the most interesting part of the story on the Resolution. First, we need to

pose the question if some rights can be attributed reliably, on the basis of the 242, to the very

parties to the Resolution. If they cannot be attributed on such a basis only, what do we need to

add, or further introduce, to the basis to enable the attribution of the rights? My response to

the question is elaborated through four propositions that directly draw on the conclusions of

the first two sections. 

Proposition 1:  Principles dot not suffice for institution, or attribution, of rights. The

242 addresses several principles with the status of international law – the principle of peaceful

19 According to famous Wittgenstein’s dictum “Meaning is Use” which is plausibly stated and ramified in 

Horwich (1999) 
20 One could perhaps argue that the process of disambiguation of the 242 has already started with the Camp 

David Agreement between Egypt and Israel, and then later, with the Oslo Declaration of Principles and Oslo II 

Agreements between Israel and the Palestinian authority. However, having a broader picture in mind, and 

especially the crux of interpretive conflict within the 242 itself, it is equally plausible to argue that the process of 

disambiguation of the 242 was only initiated and is far from complete. Also, one needs to note that the Oslo II 

agreements define the implementation of the 242, in their preamble, as the foundational and binding goal of the 

peace process, which again forces the principal parties to face and resolve the key ambiguity of the 242.  
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coexistence with neighboring states, the principle of inadmissibility of the use of force, the

principle of freedom of navigation… The first two are obviously of critical importance for the

understanding of the 242. However,  it  immediately strikes one’s eye  that those principles

endow the parties only with some prima facie rights. What should one do in a situation where

different  principles  give  some  prima  facie rights  that,  in  the  given  situation,  seem

irreconcilable,  or that,  when specifically applied to the case at  hand, deliver  incompatible

results? As to the 242, the application of the principle of the inadmissibility of the use of

force, which implies illegitimacy of the results of the use of force, hence a legal necessity of

the withdrawal from the occupied territories, seems to be irreconcilable with the outcome of

the application of the principle of peaceful coexistence with neighboring states, which, in this

context,  implies  the  right  to  secure  and  recognized  borders,  which  further  implies  the

necessity of diplomatic negotiations concerning the inter-state boundaries. Had Israel violated

some internationally recognized borders, or some borders that it and its neighbors peacefully

negotiated and formally agreed on, everything would have been different. In such a context,

the application of the said principles would not generate any problems. However, in the given

context,  the  international  legal,  moral-political  principles  seem  to  issue  in  incompatible

courses of action. Or, as already stated, one principle suggests one interpretation of the 242,

including  the  phrase  ‘occupied  territories’,  the  other  principle  suggests  a  different

interpretation of the Resolution. 

Therefore, the given situation can be pertinently described in terms of the following

constellation:  due  to  a  specific  context,  the  two  moral/political/legal  principles  appear  to

endow  the  principal  parties  with  some  prima  facie rights  that  pull  one  to  interpret  the

Resolution in two different and mutually incompatible perspectives. One  prima facie right

appears to be defeated by the other prima facie right. One principle appears to give a result

that  is  defeated  by  the  result  that  the  other  principle  appears  to  give.  That  is,  one

interpretation,  in  the  light  of  one  principle  that  is  pertinent  and  commanding,  cannot  be

reconciled with the other interpretation that is formulated in the light of the other principle

that is equally pertinent and commanding. However, both principles ought to apply. It seems

that we are now facing a mind-boggling puzzle. How to reconcile the two prima facie rights

that, in this specific context, appear to be mutually irreconcilable, having in mind the fact that

both rights are deduced from equally valid international-legal principles?21 Whatever answer

21 This of course does not imply that there cannot be an answer to such a question. For a sketch of an answer, see 

proposition no. 3. 
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to such a question, it is reasonable to conclude that those principles of their own do not suffice

for either institution or attribution of defensible and practicable rights.22 

Proposition 2:  No rights without interpretation.   Bare existence of a legal code, or

proposition,  concerning  any  aspect  of  human  relationships,  is  no  guarantee  of  actual

possession, and viable attribution, of rights. For a legal code, or provision, or a paragraph of

constitution,  to  be able  to  attribute  some rights  to  individuals,  groups,  or  institutions,  the

code/provision needs to be self-explanatory, which is not always the case, or it needs to be

interpreted properly. The 242 is a text of a Resolution, and the text is interpretable, that is,

open  to  several  different  interpretations.  Hence,  it  would  be  inaccurate  to  claim that  the

Resolution  itself  secures,  protects,  or  attributes,  some  rights.  Besides,  as  interpretation  is

essentially  a  verbal,  language-based  practice,  this  means  that  the  existence,  and  use,  of

language is a prerequisite of the attribution, and practicable notion, of rights. 

However, this proposition does not mean that all rights are subjective,  or that new

rights may be given, or introduced, ad hoc, or that no right is definite; and it surely does not

mean that the strongest, or fundamental, rights depend on a currently prevailing modus (or

culture, or ideology) of interpretation. This proposition should mean all such things only if no

interpretation should be taken as definite, or if all interpretations should be taken as subjective

and  as  reflecting  but  a  current  whim of  a  community.  Such typical  post-structuralist,  or

postmodernist, claims on interpretation as a subjective, arbitrary, open-ended, and indefinite

process should be dismissed for the reasons I am not in position to discuss in this paper, due

to the limitations of space. The second proposition, in fact, does not undermine, but reinforce

objectivity, security, and entrenchment of rights.23 

Proposition 3:  A right is a strongest practical reason.   Prima facie the 242 rights

appear to defeat one another, but, they ought not. The right to see the withdrawal of Israeli

armed force from the occupied territories is undeniably a right of Palestinians,  Egyptians,

Syrians, Lebanese, and Jordanians. The right to negotiate peacefully an interstate boundaries

agreement is undeniably a right of the Israelis.  Generally considered,  such rights, and the

principles on which they draw, do not stand opposed to one another. There is nothing in the

principle  of  the  inadmissibility  of  the  acquisition  of  territory by armed  force  that  speaks

against, let alone defeats, the meaning of the principle of peaceful coexistence. Hence, the fact

22 This also implies that, contrary to the famous Dworkin’s view, the principles of political morality cannot 

uniquely determine a plausible legal interpretation. 
23 For the concept of law as interpretive practice, see Dworkin (1986).
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that the rights, derived from such principles, appear to block one another, or stand opposed to

one another, should be taken as exclusively due to the specific context in which, and to which,

we apply those principles; or speaking more precisely, it should be taken as a reflection of,

and due to, our image of, or the perspective in which we view, the context. 

This means that there may be some ways to amend our situation, because it is in our

power to modify the image of, or the perspective in which we view, the context, so as to make

it more suitable for a parallel interpretation and application of the said principles. The 242 is,

of course, a problem that can be resolved fully only through detailed negotiations between the

principal parties; but, here we can try to figure out a general direction, and spirit, in which the

parties may found the means to reconcile the principles that prima facie imply such puzzling

and troubling consequences. My proposal is as follows. First, we postulate a kind of a third

international  legal/political  principle that  will  serve as a common denominator  of the two

‘trouble-making’ principles, the principle of the inadmissibility of the acquisition of territory

by the use of force and the principle of peaceful coexistence, that is, the principle of existence

within secure and recognized borders free from the threats and acts of force. In the second

step, we commend to the principal parties some attitudes, or actions, that, in the light of the

third  principle,  seem to  be  required,  or  commendable.  As  a  part  of  the  second step,  we

propose  a  constellation  of  some  prima  facie rights  that  need  to  satisfy  the  following

conditions: 1. they should not be taken as pertaining separately to the principal parties; they

need to be taken as shared; 2. they should be proposed in a way that will disable them to

oppose, or undermine, one another. 

How to proceed along the aforementioned guidelines? First, we should note that we

need not face any special difficulty in hypothesizing, or postulating, the third principle that

may serve as a common denominator for the two key principles upheld by the 242. The third

principle is simply the principle of preference for peaceful means of conduct, and influence,

in international relations, such as dialogue, negotiation, argumentation, persuasion etc. (Or,

PPPM) We should also note that,  at  the most  abstract  and general  level,  the principle  of

inadmissibility of the acquisition of territory by the use of force is equivalent to the principle

of existence within secure and recognized borders in the following sense. The former pictures

as negative the results of an action that does not count as implementation of the PPPM, but as

violation of the principle. The principle of existence within secure and recognized borders,

however, pictures as positive an outcome of an action that counts as implementation of the

PPPM. In other words, it is impossible for one party to subscribe to one principle without

subscribing to the other. This also implies that it would be self-defeating for a party to try to
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remain focused solely on one of the two principles, claming its right on the basis of it, and

then ranking the right as higher on the priority list than the right the opposite party draws from

the other principle.

Now we turn to the second step to propose the constellation of some prima facie rights

that satisfy the aforementioned criteria. If we have taken the first step really seriously, as a

foundation on which we build further proposals, then it seems to me that the constellation of

some  prima facie rights that satisfy the aforementioned criteria will necessarily involve the

following.  Both  parties  take  as  their  opening argument,  justification,  or  reason,  the  right

normally claimed as the primary right of the other party. This means that the Israeli side takes

the Arab/Palestinian right to see a cease of occupation as their key argument in support of

their claim of the right to see some recognized and secure borders, and to exist free from the

threats, and acts, of force. The Arab/Palestinian side, on their part, take the Israeli right to

negotiate secure and recognized borders peacefully and diplomatically as their key argument

in support of their claim of the right to see the end of occupation. 

My reason for  proposing such a  role-reversal,  or  a  reversal  of  ordinary  claims  of

rights, is that, failing to perform such a reversal, the parties deprive themselves of the best

possible justification for their claim of the right that they are accustomed to take as ‘theirs.’ In

other  words,  if  the Israeli  side fails  to take the withdrawal of its  own armed force as an

opening  argument  in  support  of  its  claim  that  it  has  a  full  right  to  exist  within  secure,

negotiated,  and  recognized  borders,  its  latter  claim  will  not  sound  serious,  plausible  or

sincere; the Israeli side will implicitly,  but still effectively,  deny the legitimacy of its own

claim/right and act contrary to the PPPM. The same applies to the Arab/Palestinian side and

its own constellation of their  prima facie rights.24 To conclude, it is only in the condition of

such reversal that the parties can gain the strongest practical reasons for their claims, that they

can accommodate, and shape, their rights in a way that is most defensible.25 Moreover, we

have  arrived  at  the  point  where  the  initial  opposability,  and  incompatibility,  of  the  242

legal/moral principles and rights has effectively disappeared.           

Nothing of the above secures a strict interpretation of the 242; it only provides a basic

and general frame for a start of the process of disambiguation. The interpretation of the key

ambiguous adjective of the 242 should be found through negotiations between the principal

parties, and it is only in such negotiations that the strongest practical reasons will be found

24 This requires some amount of argumentative rationality in the parties, for which see Risse (2000). 
25 Compare this with Dworkin’s theory of “rights as trumps” (Dworkin 1984); however, my view of rights as 

strongest practical reasons mostly draws on Anscombe (1981: esp. 139-143) where a right is primarily 

considered as “a stopping cannot,” that is, as a definite and conclusive reason against a counter-claim. For a 

similar interpretation of the notion of legal right, see also Habermas (1992: 109-165).   
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together with a fully defensible constellation of rights. However, the above two-step proposal

may serve as a general direction, a depiction of the spirit in which, or the guidelines along

which, direct talks between the parties must proceed. 26 

Proposition 4.  Rights are situated in propositions/statements that validate concrete

institutions and practices. Rights form a part of our verbal behavior, our use of language, as

they must be presented in a form of a statement/claim, or a cluster of statements. They are

nevertheless intrinsically tied to our conduct, our performance of actions, either individually

or as a group, in relation to some other groups or individuals. Rights necessarily result in new

institutions and roles, which means that, by succeeding to define and secure for ourselves a

right, we get empowered to act in some ways that were previously opposed, or hindered, or

taken as unacceptable, or questionable. For instance, we get empowered to constitute a new

state, or to take a seat in a bus that was previously unavailable to us, or to sell a previously

unknown commodity, or to publish a book that, in the past, would have been deemed heretical

and,  most  probably,  set  afire.  In  such  a  sense,  concrete  institutions  and  practices  are

representative of the rights we have managed to secure, or defend. 

This, together with the necessity to provide a verbal formula, the language of rights,

means that rights are situated in propositions/statements that validate concrete institutions and

practices.  This view has two essential implications. First, the notion of “natural law/right”

may be taken only as a metaphor; natural rights are neither transparent nor given to us from

time immemorial. Should that be the case, interpretation of problematic parts of positive law,

the parts that obviously require interpretation, would be a much less demanding task than is in

reality. Nonetheless we need an idea of “natural law” to remind us of the fact that rights need

to be justified, supported by reasons, as well as of the fact that legal interpretation ought to

issue in a clear, secure, reliable, and plausible conclusion.27 Secondly, despite the fact that we

need  the  idea  of  “natural  law” in  the  sense  of  a  corrective  metaphor,  a  reminder  of  the

requirement of secure and objectively plausible legal interpretation, we must not forget that

we have effectively as much of right as it is conferred by “positive law.”28 It is certainly true

26 The notion of a right as a strongest practical reason is also consistent with an ancient proposal that every law, 

or every provision of law that is of some importance and distinction, should be preceded by preambles that 

explain the reasons why the laws, or the provisions, stipulate whatever they stipulate. One of the very first 

presentations of such proposal is in Plato’s Laws (Nomoi, or De Legibus) 722d-723a. Plato thought that the 

failure to add such preambles to the text of law betrays a tyrannical attitude and character; for more detail on 

this, see Guthrie (1978: 336-7).
27 Both Fuller (1971) and Hobbes (1994: 180-1) share such a view.
28 For such Benthamite perspective on the notion of right, see also Warnock (1998: esp. 83-103).
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that a positive legal code may be unjust, arbitrary, and indefensible, as in the German Third

Reich, but this only means that, due to bad laws, some people lack the rights they should

have, and that such laws should be removed and replaced with more adequate ones. 

It seems to me that, when it comes to the truly secured rights, both the Israeli and the

Palestinian peoples are lacking in that regard; one could claim that, thus far, the State of Israel

was able to secure its rights due to the sheer power-factor, but, in the light of the application

of  the  PPPM to  the  UN SC Resolution  242,  and the  requirement  to  take  a  rational  and

consistent attitude to the Resolution,  such power-backed securing of rights is illusory and

ultimately unproductive. In the light of the 242, no institution that Israel set on the temporarily

occupied  territories  has  been validated  by a  cluster  of  plausible,  or  generally  acceptable,

propositions.
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