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Introduction 

 

 This work is about diplomatic ambiguity and its rationalising and thus 

transformative potential for international politics. Hence it is advisable to read it as a 

part, or logical extension or an argument in favour, of the Rationalist perspective on 

international politics.1 

 Empirical focus of this work is primarily on a singular, most important and non-

controversially ambiguous kind of diplomatic ambiguity – namely, the ambiguous peace 

agreements. Ambiguous peace agreements are agreements open to at least two equally 

possible but incompatible interpretations serving to motivate parties to such agreements 

to adopt them and thus end a war, or a serious and severe conflict of interests. Such 

agreements can be viewed within two different kinds of situations. In a situation when 

one needs to bring a war to an end, or settle a threatening and severe conflict of interest 

by a document acceptable by all parties, few would argue against adoption of an 

ambiguous agreement for such purpose. However, in the immediate post-settlement 

situation, ambiguous peace agreements are usually viewed as a dangerous kind to start 

with. They give rise to hermeneutical conflict, a conflict of words, ideas, interpretations, 

and opinions. They seem not to end the war, but merely transform it into a different 

kind of conflict which can then be at any time reversed back to the more dangerous, 

lethal kind.2  

 A 1998 Financial Times interview with the then US Secretary of State, 

Madeleine Albright, reports on her qualification of the ambiguous Oslo Accords as 

follows: ‘‘Instead of glue it’s been sandpaper’, she [M. Albright] says of the 1993 Oslo 

peace accords, a deliberately ambiguous framework for a partnership between Israel and 

Palestinians.’3 Those two metaphors, ‘glue’ and ‘sandpaper’, can actually be employed 

to describe pertinently the central dilemma of this work; how should we ‘frame’ the 

very concept of diplomatic ambiguity, and of ambiguous peace agreements, - is 

ambiguity more similar to glue, or to sandpaper? Or, is it a neutral means that can serve 

                                                 
 
1 Standard presentation of the perspective in Wight (1991) 
2 In other words, ambiguities in agreements are generally considered to lead to ‘reactive 
devaluation’ of agreements, for which see, for instance, Ross, L. (1995), ‘Reactive Devaluation 
in Negotiation and Conflict Resolution’, in K. J. Arrow, R.H. Mnookin, L. Ross, A. Tversky, 
and R. Wilson (eds.) Barriers to Conflict Resolution (New York: W.W. Norton and Company, 
p. 34), as quoted by Aggestam, Jönsson (1997, 784).    
3 ‘Interview with Madeleine Albright’, Financial Times, 7 May 1998, 14.  
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both as glue and as sandpaper depending on the aims of its producer? The post-war 

situation of the conflict of interpretations/meanings presents this dilemma sharply and 

straightforwardly. My work seeks to formulate a viable response to such a situation by 

explaining the sense in which diplomatic ambiguity is more like ‘glue’,4 although at 

times we may also appropriately frame it in terms of ‘sandpaper’.5 In other words, this 

study has been written with a clear practical purpose in mind, to provide a practitioner 

of diplomacy with a clear sense of alternatives in dealing with ambiguous peace 

agreements once they have been adopted.  

 Apart from this more practical purpose, the ambition of this work is to lay down 

the groundwork for the theory of diplomatic ambiguity. Its goal is to set the 

fundamental parameters through which one should view the main problems surrounding 

the concept and practice of diplomatic ambiguity. My approach to this task is through a 

discussion of some prima facie commonsensical and widely, though semi-consciously 

accepted ideas. The following three parameters are the key to my approach and this 

work is guided by the belief that they must be somehow explained, discussed, and 

related to each other if any theory of diplomatic ambiguity is to be satisfactory: power, 

law, and language. They are treated as arriving one after another in a sequence of 

increasing plausibility.  

 Understanding of diplomatic ambiguity in terms of power-relation is not 

uncommon, but this relation has not been considered explicitly or systematically. Both 

theorists and practitioners of diplomacy believe, or, more often, seem implicitly to 

endorse the view that ambiguity’s main purpose is to be used to establish power-

relations of a sort, to open the door to the ‘power’ factor. It is not difficult to explain 

why such an approach may be intuitively attractive and is held plausible by many. For 

instance, our talk about diplomatic ambiguity almost automatically translates into talk 

about interpretability and thus into talk about an ‘open space’ of interpretation. It goes 

                                                 
 
4 In a brief entry on ‘constructive ambiguity’ in his Online Dictionary of Diplomacy G.R. 
Berridge (2005) claims that, ‘Whether on balance, therefore, its [ambiguity’s] employment 
proves ‘constructive’ in relation to any further attempts to negotiate the point in question is for 
historians to determine.’ In my opinion, and as the key arguments advanced in this study imply, 
it takes much more than a historian’s work to demonstrate in what sense and for what reason 
diplomatic ambiguity can be described as ‘constructive’. In particular, political, legal, 
philosophical, linguistic, historical and ethical/normative considerations should all play a part in 
a comprehensive study of diplomatic ambiguity, which also includes a study of its constructive, 
or destructive, effects.    
5 In that regard, my work should be understood as an attempt to overcome M. Foucault’s vision 
of politics as the continuation of war by other means, a vision formulated as inversion of 
Clausewitz’s famous dictum in Foucault (2003, 15-19). 
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without saying that this ‘openness’ may be thought of as a space of manoeuvring, a 

space of increasing chances, giving both freedom and power to a certain party to 

perform interpretatively as s/he likes. For instance, s/he may keep insisting on his/her 

interpretation, or persistently oppose the other interpretation, or fudge and block all 

possible interpretations, so as to detach, on the one hand, the inter-party relations from 

the document/language the parties signed and, on the other, to rely on ‘other means’ in 

shaping such relations. Secondly, perhaps one would be tempted to consider diplomatic 

ambiguity as a kind of nothingness, as a surplus of meaning that, in practical terms, 

amounts to absence of meaning. When we say something that means too much, or, in 

other words, that carries at least one meaning too many, then our interlocutor may be at 

a loss to respond to our saying, or to attribute something significant for him to our 

saying. Prima facie ambiguity thus seems to create emptiness through a language that 

has been self-silenced. Typically however, where language ceases to play an important 

role, factors other than language will start to dominate. Applied to the situation of 

dealing with ambiguous peace agreements, this means that the text of such agreements 

increasingly loses in significance with every new ambiguity discerned in it, which 

perhaps also means that some other factors that most notably include power will 

increasingly fill the vacuum created by the self-withdrawn, ambiguous language of such 

agreements. It thus seems natural to think of diplomatic ambiguity as embodying and 

reflecting, first and foremost, the power relations.   

 There are many hints in the literature, to the extent such literature deals with this 

concept, that seem to indicate that a majority of writers is inclined to accept the power-

centric view of diplomatic ambiguity. However, I have not found an explicit power-

oriented theory of diplomatic ambiguity in the existing literature; my description of both 

the tenets of the theory and the aforementioned intuitions is a product of my 

reconstruction of a theory based on borrowings from many different fields including 

political theory, diplomatic theory, the theory of political language/ideology, 

International Relations, and the theory of psychological disorders.6 Such reconstructed 

power-centric view of diplomatic ambiguity is presented in Chapter 2. Chapter 3 

explains how such a model of diplomatic ambiguity can be used to illuminate both 

empirical and conceptual aspects of the history of diplomatic negotiations and 

                                                 
 
6 Please note that I am using the term ‘theory’ as equivalent to ‘model’ and that the two terms 
and the term ‘view’ will be used inter-changeably in this thesis. 
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international peace instruments, focusing primarily on the UN Security Council 

Resolution 242 and the ‘Rambouillet’ Draft Agreement for Kosovo.  

 One of the crucial parts of my argument developed in Chapter 4 aims to dismiss 

the first key parameter, power, as the defining parameter of the theory of diplomatic 

ambiguity. Both conceptual and empirical reasons can be gathered to demonstrate the 

implausibility of power-centric views of diplomatic ambiguity. For instance, I 

demonstrate that the ‘power-oriented’ theories require a contingent empirical constraint 

on an actor’s rationality; they could work only under the assumption of an actor’s sub-

optimal rationality; or, less euphemistically speaking, they can work only if one counts 

actors as consistently irrational in their dealing with diplomatic ambiguity. However, 

this also implies that there may be well-founded, historical descriptions of contingent 

political developments in which certain actors, having failed to take an optimally 

rational attitude towards diplomatic ambiguity, have also fallen victims to certain 

power-animated ‘traps’. This certainly enables a neutral and enlightened observer to 

take a critical view of such developments.  

 ‘Law’ is the second key parameter I discuss in Chapter 5. Any agreement, or 

contract, represents a legal authority. Precisely because of their ambiguousness, 

ambiguous peace agreements seem to put such authority out of work, at least 

temporarily. But, one also comes across the idea that a kind of super-legal authority 

should try to restore the legal authority of such peace agreements by purely legal means, 

for instance by legal interpretation along the guidelines that have the force of law. One 

could imagine how a body of disinterested and impartial legal scholars serving as judges 

applies a set of legal rules guiding the process of legal interpretation through which they 

transform an ambiguous peace agreement into an unambiguous one. After having 

demonstrated the insufficiencies of the power-centric theories of diplomatic ambiguity, 

we should perhaps welcome such an idea. The body of scholars will not rely on any 

power-driven considerations in their dealing with an ambiguous peace agreement, but 

will successfully disambiguate a diplomatic ambiguity by the means of an objectively 

valid, universally adopted set of rules, i.e. by compulsory legal provisions as embodied 

in the only relevant international law of treaties, the 1969 Vienna Convention on the 

Law of Treaties, in particular by its ‘treaty interpretation’ articles, 31 and 32. Those 

scholars could argue that they remain within the field of language throughout the entire 

process of disambiguation. They are not looking for guidance elsewhere; they rely on 

nothing but textual factors in their presentation of pros-and-cons of legal interpretation.  
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 On first encounter, and viewed in isolation from the dynamic history of 

negotiations ultimately leading to their unanimous adoption at the 1969 Vienna 

Conference, the articles 31 and 32 look pretty straightforward and unambiguous. 

However that is not the case. Both articles have been made deliberately ambiguous in 

order to satisfy interests of all the key parties, including individual members of the 

International Law Commission (ILC) whose main task was to prepare the two draft 

articles for the Vienna Conference, and the governments’ representatives whose main 

task was to respond to the initial versions of the articles as well as to debate and 

eventually amend and modify the ILC final drafts. In other words, the best way to 

understand the meaning of those articles is to view them as compromise-formations 

open to different, incompatible, and equally possible readings. This, somewhat 

paradoxically, implies that the main international legal tool for disambiguation of 

ambiguous agreements is itself ambiguous. Instead of providing a secure way to reduce 

the duality of meaning inherent in ambiguity to a single meaning, and thereby restore 

the legal authority of a contract, the International Law Commission and the Vienna 

Conference attendees have both reproduced ambiguity and doubled the tasks required to 

provide interpretation of a treaty.  

 That is why I consider it prudent not to address the issue of diplomatic 

ambiguity through the language of ‘the rules of interpretation’; the rules of 

interpretation demand that one’s focus remain solely on the factor of meanings, which 

cannot be reconciled with the fact that meanings and beliefs are inseparably intertwined. 

Chapter 6 explores such connection between meanings and beliefs in more detail and 

substantiates the thesis that the key cases of diplomatic ambiguity actually rest on 

conflicts of beliefs. But, ambiguity should not be viewed only as an effect of a conflict 

of beliefs; its positive purpose is also to unmask the beliefs held by the parties to 

interpretive conflicts. Secondly, the ‘rules of interpretation’ approach demands that one 

views language as an algorithmic device the transitional flaws of which can be amended 

through recipe-like canons; such an approach does not take sufficiently into account the 

creative aspects of the use of language, the ability of language to generate truly novel 

and unpredictable patterns.  

 Chapter 7 takes the conclusions of Chapter 6 as its starting point, and, initially 

by contrapositive, argues in support of two claims: 1. Disambiguation, or resolution, of 

ambiguity is possible only through discovery, or construction, of a shared fund of 

beliefs. 2. Language itself contains the potential to move the parties of interpretive 

conflicts towards such a fund. The second point is presented in the form of an axiology 
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of language which discerns the key value-dimensions of language and explains why, 

and in what sense, the sharing of beliefs is a necessary foundation of all the value 

dimensions of language and why the use of language cannot be separated from such 

sharing in any sensible way. Most importantly, it is only within such an axiological 

approach to language that language assumes the position of the prime parameter 

amongst the parameters of power, law, and language, through which one can understand 

and adequately resolve diplomatic ambiguity.  

And it is only within such an axiological approach that the creative aspects of both 

language-use and interpretation, to which the international law of interpretation is 

insufficiently sensitive, can be adequately accounted for.  

 My axiology presents and explains the role and meaning of four key values of 

language: the value of social equivalence (or the value of code), the value of individual 

intervention into the code, the value of justification/reason giving, and the value of 

continuity. As I emphasise in Chapter 7, the value of social equivalence makes sure that 

the users of language start from the same fund of shared beliefs and propositions, 

whereas the value of justification/reason giving makes sure that the users of language 

accept jointly an expanded fund of shared beliefs. The value of individual intervention 

underlies the creative aspects of language, its adaptability and flexibility. The value of 

continuity simply marks the fact that there is no point at which one can cease using the 

language and that a ‘deadlock’ of reasons can never be taken as the final result of 

language-use.  

 Chapter 7 heavily relies on ‘D. Davidson’s’ principle of interpretative charity, 

but I advocate the principle in a stronger form; the reasons why Davidson, too, should 

have presented a stronger than his version of the principle are offered in section 8.2. It is 

also important to emphasise here that Chapter 7 takes a normative view of both 

language and diplomatic ambiguity and presents a normative part of my argument, in 

contrast to which the chapters dealing with the ‘power’ factor and with ‘the 

international law of interpretation’ present analytical/empirical and 

conceptual/genealogical parts of my argument respectively. This, of course, does not 

mean that I consider the normative part of my argument less convincing, or less 

important, or less realistic than the other two. It only means that the ingredient of ethical 

considerations plays a larger role in the normative than in the conceptual or empirical 

parts of my argument. Some important implications of my axiology are also presented 

in Conclusion of this study. 
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 One huge obstacle and challenge to my thesis is to be found in the 

incommensurability thesis against which I argue in the first section of Chapter 8. 

Actually, the incommensurability thesis pictures language in a way which is totally 

opposed to the axiology of language presented in Chapter 7, and that is why 8.1 needs 

to be read as an especially important section of this book.  

 Finally, my normative view of language is, in its fundamentals, similar to 

Habermas’s discourse-ethics. However, for the reasons proposed in section 8.3 I 

consider Habermas’s discourse-ethics implausible; the same reasons also explain why 

my normative theory of language and communication is couched not in the language of 

norms, but of values.      

 Obviously, by offering for the first time a serious theoretical analysis of the 

phenomenon of diplomatic ambiguity, this study aims to close a huge gap in the existing 

literature dealing with diplomacy, international politics, and discourse-related aspects of 

such politics.  

 One can only tentatively explain the reasons why a serious analysis of 

diplomatic ambiguity had not been attempted thus far.7 Perhaps Chomsky’s 

interventions into politics were largely driven by his strong practical interest in 

criticising US foreign policy, not by his theoretical, or linguistics-related concerns.8 

Perhaps, as a long tradition of logic, from Aristotle to Frege, views ambiguity as 

something to be avoided at any price,9 scholars have been silently discouraged from 

undertaking an analysis of a phenomenon which can be too tightly linked to sophistry 

and logical fallacies. Perhaps postmodernist writers in International Relations have only 

a vaguely conceived notion of ambiguity which covers very diverse phenomena a 

majority of which are not language-related at all,10 and, instead of focusing on, and 

exploring, the real-world cases of ambiguity, use ‘ambiguity’ only as the defining 

                                                 
 
7 For very basic insights, see Scott (2001), Pehar (2001a), Jonah (1992), Beyers (2004).   
8 See Chomsky (1991), (1992), (1993), (1994).  
9 See, for instance, Kamlah, Lorenzen (1973, 64-69), and Frege (1964, 106-110).  
10 See, for instance, endnote 4. to Der Derian, ‘The Boundaries of Knowledge and Power in 
International Relations’, in Der Derian, Shapiro (eds.) (1989, 3-10, 9).  See also David 
Campbell’s use of the concept of ambiguity as a ‘defensive shield’ against the drawing of fixed, 
rigid and certain moral boundaries between ‘us’ and ‘them’ by the US policy makers in the 
course of the Gulf War, in Campbell (1993, 31, 80, and 94 in particular). In Connolly (1987), 
William E. Connolly speaks about ambiguity of modernity and ‘its devaluation by the 
Enlightenment’ (p. 111), ‘ambiguity of the good’ (p. 133, 138), ‘ambiguity of tribal rites of 
reversal’ (p.110), but one will hardly find a reference to the (authentic) ambiguity of 
language/discourse.  
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feature of their overall theoretical perspective.11 Perhaps the fact that those few scholars 

who have dealt with the concept of diplomatic ambiguity mostly do so through, as we 

shall see in Chapter 2, brief and superficial comments can be explained by taking those 

comments as reports on a practice, as reports on customary uses of ambiguity in 

diplomacy. Importantly, the fact that ‘customary practice’ breeds a sense of familiarity, 

or gives an impression of a tangible phenomenon known to everybody, probably 

explains why scholars have not put more effort into further developing their comments. 

And perhaps the concepts of ambiguity and meaning are not easy to grasp or analyse. 

But, whatever the reasons, this study invalidates or overrules them all by its very 

presence. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
 
11 As when Ashley (1996, 245) claims that post-structuralism has sensitised ‘theory to the  
importance and functions of paradox and ambiguity in political life.’ 



 13 

 

 

1 

The Concept of Diplomatic Ambiguity 

 

 

 

 

 This chapter is composed of four sections. The first provides a definition of the 

concept of ambiguity. The second places the concept of ambiguity in comparison to two 

kinds of linguistic indeterminacy: vagueness and incommensurability. The third section 

provides a provisional definition of diplomatic ambiguity, whilst the fourth recounts the 

Croesus story from the Histories by Herodotus to introduce the main themes and 

options for the theory of diplomatic ambiguity.  

 

 

1.1  The concept of ambiguity 

 

 Ambiguity represents an obstacle to any reflection on language based on the 

view of language as nothing but an information transmission device. If the primary aim 

of language consists in transmitting information, in conveying a piece of knowledge 

from human being A to human being B, then ambiguities seem to run contrary to that 

aim as they leave a message recipient with a less transparent and less usable kind of 

data. However, language does not perform only an informative function, but, as Karl 

Bühler pointed out long ago, at least two more.12 It performs informative plus 

expressive plus vocative function. The second function rests on one’s need to express 

their feelings, interests, or preferences, whilst the third rests on one’s need to influence 

others’ feelings, interests or preferences. Though not informative, ambiguous language 

thus may perhaps play an important role. For instance, according to a theory by 

Brown/Levinson which will be discussed later in more detail, ambiguities play an 

essential part in the phenomena of linguistic politeness that combine two conflicting 

desires: the desire to convey a clear message which, in its authentic form, could insult a 

                                                 
 
12 Bühler’s theory in Bühler (1934).  
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human being, and the desire to soften the message to avoid making that human being 

feel offended or humiliated.13  

 What is an ambiguous expression, and how an ambiguous word, sentence or a 

text, differs from one that is not ambiguous? One ought to notice here that ambiguities 

are difficult to define precisely because of their ambiguous nature.  

 R. Munson, for instance, defined ambiguity in the following way: ‘…An 

expression is ambiguous when it has more than one meaning and it is used in a situation 

or context in which it can be understood in at least two different ways.’14 Similarly, in 

the language of the ‘proposition’ theory of meaning, William G. Lycan claims that 

ambiguity can be defined in the following way. ‘A sentence S is ambiguous just in case 

there are at least two distinct propositions P1 and P2, and the single expression S bears 

the expressing relation to each of P1 and P2.’15   

 However, these two definitions can and should be amended. In order to qualify 

for an ambiguity, an expression must be able to generate not only ‘at least two different 

meanings’, but also two incompatible meanings. It is only then that one would produce 

an expression that is truly ambiguous. As metaphors and picturesque models are the 

best way to present difficult intuitions in a more graspable form, the picture that perhaps 

most clearly depicts the common-sense understanding of an ambiguous expression is 

the picture of ‘duck-rabbit’.16 As one could see the ‘duck-rabbit’ picture as a duck as 

well as a rabbit, though a normal picture of rabbit is incompatible with a normal picture 

of duck, so one could read an ambiguity in two incompatible ways.17 Notice that this 

                                                 
 
13 See Brown, Levinson (1978). For psychotherapeutic effects of ambiguous language, see 
Watzlawick (1978, 78-90).    
14 Munson, (1976, 74). Munson, on p. 73, offered another definition of ambiguity: ‘An 
expression is ambiguous when it can be understood in more than one way, and we aren’t certain 
which way is intended’. This definition runs contrary to the Munson’s first definition to which 
this endnote refers; I would agree in principle with the p. 73 definition. Monroe Beardsley 
proposed another definition of ambiguity which I again principally agree with: ‘A case of 
ambiguity…is a case where there is some doubt about a way a discourse is to be interpreted, and 
you have to choose between alternative readings’; in M. Beardsley (1961, 41).    
15 Lycan (2000, 81). This should not be mistaken for Lycan’s definition of ambiguity.   
16 The ‘duck-rabbit’ was reprinted in thousands of books of elementary psychology of 
perception. See, for instance, Adcock (1964, 131).  The image started its psychological career 
with Joseph Jastrow’s article ‘The Mind’s Eye’ published in 1899, reprinted in J. Jastrow (1900, 
275-295); we find it again in E. Gombrich (1962, 4), and Wittgenstein (1953, 194).  
17 This of course does not mean that I think that, in its richness and complexity, the verbally 
processed information does not differ from visual information. I strongly believe that the former 
is both more complex and richer than the latter and that the ambiguities of natural language are 
both more interesting and cognitively more demanding than visual ambiguities.   



 
 
 

15 

picture could be interpreted both as a duck and a rabbit, at different times, but, also, 

with some difficulty, as a third neutral image, which stands equally far from, or close to, 

both rabbithood and duckhood.
18 The same applies to ambiguities; ambiguities are the 

patterns of language that can be interpreted as, first, meaning A, secondly, meaning B, 

and, thirdly, that cannot be interpreted as A and B simultaneously, but, eventually, as a 

third neutral (re)source from which, given specific focuses of vision/interpretation, A 

and B might spring in succession and separately.    

 However, let us also notice that Munson’s first definition, as many others, 

pictures ambiguity as if it somehow carries two different meanings inside itself. We 

have a physical event (word, sentence, or text) that, it is claimed, has two 

mental/spiritual attachments. This kind of thinking about ambiguity is very widespread. 

For instance, Steven Pinker, in his bestseller Language Instinct, uses ambiguity as an 

argument in support of the Mentalese hypothesis, according to which human beings 

speak by tacitly translating their private-language sentences (Mentalese) into the public 

language ones (English, German, Chinese etc.). Pinker also maintains that the ambiguity 

of e.g. the sentence ‘Iraqi Head Seeks Arms’ consists in the fact that two different 

thoughts (or Mentalese sentences, in Pinker/Fodor’s vocabulary) are expressed through 

a single English language sentence.19    

 Though this is quite an ordinary and seemingly innocent view of ambiguity, one 

should pose a warning against accepting it because there are strong reasons against it. 

First of all, let us notice that at the time when one takes the aforementioned sentence in 

one sense, s/he cannot take it in another sense, meaning that, provided we want to speak 

about ‘the carrier of two meanings’, we should speak about potential, not actual 

meanings. Secondly, let us exploit the ‘duck-rabbit’ analogy to the extent possible. The 

psychologists of perception found out that the subjects experiencing the ‘duck-rabbit’ as 

a duck (literally) do not see the same as those experiencing it as a rabbit. Whilst the 

former focus their eyes on one physical part of the image, the latter focus their eyes on a 

                                                 
 
18 See also Atlas (1989, esp. 7-24). Atlas claims that ‘duck-rabbit’ is a fitting illustration for 
ambiguous statements, but he also points out that some other figures, like the ‘Necker cube’, 
cannot be taken as a fitting illustration for such statements (p. 18). In the same book he defends 
the ‘crossed-conjunction reduction test’ for ambiguities (p. 65) according to which ‘the 
impossibility of a crossed, literal paraphrase for a conjunction-reduced sentence S entails the 
ambiguity of S’.  The Kent Bach’s ‘tailor’-example I will rely on to make the point about 
charitable nature of ambiguity-attribution is meant as an illustration for such ‘crossed-
conjunction reduction test’.  
19 See Pinker (1995, 79). See also, Chafe, ‘General Observations on Semantic Structure’, in 
Chafe (1970, 73-91, esp. 77).  
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different (physically different) part of the image. This, however, means that different 

perceptual readings of the ‘duck-rabbit’ rest on different physical instantiations.20 

Applied to the case of ambiguity, this is equivalent to the claim that different readings 

of ambiguity also rest on different physical/material instantiations of the sentence 

interpreted. For instance, when I read ‘Iraqi Head Seeks Arms’ as meaning that the Iraqi 

president is trying to buy weapons for Iraq, I see the headline as, materially, a part of an 

altogether different text from the one for which I provide a different interpretation 

according to which ‘a chopped rolling head…etc’.21 Similarly, when I read ‘flying plane 

may be dangerous’ in one way I see/visualize the ‘plane’ and ‘dangerous’ as 

connected/bracketed together, whereas when I read it differently I see ‘flying’ and 

‘dangerous’ as connected/bracketed.22 This, again, means that we cannot view 

ambiguity as a single physical carrier of two different mental/spiritual substances. We 

must accept the claim that different ‘mental’ readings imply materially different 

instantiations of a word/sentence/text.23    

 It is for this reason mainly that we should view ambiguity as an effect of 

ignorance, an effect of our lack of knowledge in the matters/contexts to which 

ambiguity in question pertains.  

 Contrary to Aristotle, who held an ontic/objective theory of ambiguity, 

epistemic/projective one is much more plausible.24 Aristotle’s theory says that the 

number of items that form vocabulary of any human language is much smaller than the 

number of realities that the vocabulary-items are supposed to depict to make the human 

language meaningful and functional. In modern terminology, we say that the world is 

continuous whilst the words we use to describe it are discrete. In other words, reality is 

much more complex than language; its demand is, so to speak, always higher than the 

supply of words that we use to denote it. It is exactly for this reason that we, in 

Aristotle’s opinion, are bound to draw imperfect and vague boundaries by our language. 

                                                 
 
20 For this, see Chambers (1993).   
21 This bizarre example is taken from Pinker (1995, 79) who took it from a newspaper.  
22 Of course, the actual conclusions I draw from the two differently interpreted sentences are 
entirely different, which again brings a massive change into the very physical environment of 
the specific interpretations of the ambiguity.  
23 In this I mainly agree with Gilbert Harman (1975, esp. 292-3) who largely agrees with W.v.O. 
Quine. The only difference is that I do not think we need the subscripts that Harman proposes.   
24 For Aristotle, see Aristotle (1958, 165a 10-20). For a more comprehensive and complex 
interpretation of Aristotle’s view of ambiguities, see Wardy (1998, 130-132). For a modern 
approach whose fundamentals are Aristotelian, see Scheffler (1979).     
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That is why entries or items of any vocabulary fail to match perfectly the items that are 

subject of their reference, and that is also why we use a single language-item to refer to 

many dissimilar and mutually incompatible world-items. In other words, the supply 

shortage in words makes their average value higher, but it also leaves the consumer 

needs unmet.  

 It was through this simple theory of disproportion that Aristotle tried to explain 

the phenomenon of homonyms, the words that have the same sound and spelling but 

different meanings, and by which he also set the tenets to explain the origins of 

ambiguous expressions. However one ought to notice that his theory does not apply to 

syntactical and cross-textual kinds of ambiguity. Secondly, the theory somehow depicts 

the human language as fundamentally flawed, which is a consequence difficult to 

endorse.  

 In contrast to Aristotle, the view of ambiguity as manifestation of our ignorance 

in certain matters can be put roughly as follows. Sometimes we encounter sentences that 

we do not know how to interpret. Such sentences may say this or that, but either the 

context is not sufficiently transparent, or not fully present, or some of its parts 

contradict others. This ignorance, on the part of us as interpreters, is not total. It is a sort 

of ignorance with predefined possibilities in the sense that we are aware that the 

sentences in question might mean this or that, if a number of conditions are fulfilled. In 

other words, by attributing ambiguity to a sentence we claim that we have already 

resolved half of the puzzle, as we claim that we know which interpretation would suit 

which conditions. But, we do not know the other half of the puzzle that concerns the 

question as to which conditions actually hold. This theory as well speaks about our 

limitations, but no conclusion to the effect that the language we use is fundamentally 

flawed follows. 

 Finally, it should be noted that the concept of ambiguity as an effect of 

ignorance on the part of interpreters implies a charitable approach by an interpreter to an 

interpreted. Instead of claiming that ambiguity carries inside itself two f/actual (and 

incompatible) meanings, my claim is that, by attributing the use of ambiguity to the 

interpreted, the interpreter understands ambiguity as a source of two potential, equally 

plausible but mutually incompatible meanings between which s/he, due to her perhaps 

temporary ignorance, cannot decide. She does not imply that the interpreted uttered a 

sheer contradiction and thus expressed two incompatible beliefs that can be then 
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dismissed as a sheer non-sense or the absence of meaning.25 For instance, the sentence 

‘Iraqi head seeks arms’, as long as it is taken as ambiguity, is understood by its 

interpreter not as a simultaneous expression of two incompatible beliefs, the surrealist 

belief on the real head (in physiological sense) and the belief that an Iraqi president has 

been trying to buy weapons. It is taken as potentially expressing two incompatible 

beliefs, where that potentiality is seen as an effect of our ignorance concerning the 

question of which semantic evidence, if any, would prevail. That is, an interpreter of 

‘Iraqi head seeks arms’ sees herself, not the sentence, as in a sense lacking. She must 

amass more knowledge and remove her ignorance which gives rise to her talk about the 

two potential meanings of the sentence, her attribution of ambiguity. K. Bach provides 

another telling example: ‘The tailor pressed one suit in his shop and one in the 

municipal court’.26 The gravity of this example originates from two different and in the 

real world mutually incompatible contexts providing incompatible semantic evidence. 

The first part of the sentence provides the context of outfit-making, of clothing-

manufacturing. The second part of the sentence provides the context of court-trials. The 

first part motivates us to see the tailor as preparing clothing for sale; the second part 

motivates us to see him as launching an indictment against a party at a local court. 

Strictly speaking, this co-appearance of incompatible contexts should motivate us to 

interpret the sentence as a sheer non-sense, as saying simultaneously two incompatible 

things, but it does not. Instead, it prompts us to interpret the sentence as ambiguous, as a 

(puzzling) source of two potential meanings for the grasp of which more contextual 

                                                 
 
25 In Davidson (1997, 17), Donald Davidson claims the following: ‘Plenty of concepts are 
vague, but putting grey areas and ambiguity aside, most of our declarative utterances are simply 
true or false, not true then but false now, not true for me and false for an inhabitant of Tuamotu 
Attols, not partly false and partly true’. This suggests, or implies, that ambiguity is an exception 
in the sense that it deviates from the ordinary ways of attributing truth-value to sentences. But, 
ambiguity is not an exception in that sense because both potential interpretations of ambiguity 
could be assigned a particular truth-value, and if we assign a particular value then this would 
exclude the other value; as momentarily we do not know which interpretation would prevail we 
also do not know which particular truth-value, at this particular moment of time, we should 
assign. However, we know that, upon interpretation, we could, and should, assign some truth-
value to what was once an ambiguity. This means that ambiguities do not challenge, or deviate 
from, our ordinary ways of attributing truth-value to declarative sentences in the sense that 
ambiguity, as a reflection of our ignorance, does not require a special ‘logic for equivocators’, 
or attribution of a special (‘third’, ‘indeterminate’, ‘both true and false’) truth-value forcing us 
to add a complication/exception to our basic logical apparatus. Ambiguity has a truth-value, but 
being ignorant about ambiguity’s proper meaning we are temporarily unable to assign that 
value. 
26 See Kent Bach (Routledge Encyclopedia of Philosophy Entry), ‘Ambiguity’, at: 
http://userwww.sfsu.edu/~kbach/ambiguity.html (accessed on 18 October 2004). 
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information is required to remove ignorance on the part of the interpreter. The 

speaker/interpreted in this example is either ambiguous or simply clumsy. He is not 

irrational or self-contradicting, and the interpreter lays her hope into the future which 

will ultimately explain which meaning was really intended. The attribution of ambiguity 

should make our arrival at that point in the future easier, not impossible; this means that 

interpretation of a sentence/speaker as ambiguous rests on the foundations of ‘charity’. 

 Concluding this analysis of the concept of ambiguity, it needs to be emphasised 

again that materiality, potentiality, ignorance, and charity are four key elements of the 

concept of ambiguity. All four play an important part in my theorisation of diplomatic 

ambiguity.    

 

Varieties  

 

 There are various kinds of ambiguity, depending on which mechanism/aspect of 

language is seen as crucially related to the aetiology of the aforementioned ignorance. 

Broadly speaking, one can sort out27 three kinds of ambiguity - referential,28 

syntactical,29 and cross-textual,30 depending on whether we are in doubt about reference 

(total world as the context), syntax (one sentence as the context), or cross-textual (inter-

sentential) relationships (many sentences as the context).31  

                                                 
 
27 Tzvetan Todorov (in Todorov, 1983, 54-55) draws a distinction between semantic, syntactic, 
and pragmatic kind of ambiguity. Whilst the first and the second coincide with ‘referential’ and 
‘syntactical’ in my terminology, Todorov’s third kind rests on the fact that a sentence may bear 
several illocutionary values (i.e. at different times and under different conditions it can be 
understood as a question, or a request, or a statement). I am omitting this kind because I think 
that attribution of ambiguousness rests on our doubts concerning meaning and I have some 
doubts about whether we should treat ‘illocutionary values’ as something separate from the 
ordinary meanings of our words/sentences/texts.    
28 For example, ‘the spy put out the torch’. 
29 For example, ‘flying plane may be dangerous’. Munson calls this kind ‘grammatical’; Leech 
(1987, 79) defines this kind in the following way: ‘…ambiguity is a one-many relation between 
syntax and sense.’ For this kind, see also Turner (1973, 100-102), and Pinker (1995, 192-230).  
30 This kind of ambiguity is best explained with so-called ‘open-ended sentences’ that we find in 
legal texts. For example, a chapter in a peace treaty begins with precise enumeration of the 
powers that one entity, e.g. a central federal authority, would exercise. But then, at the end of 
the chapter, an open-ended provision is put which may read that, for instance, ‘the central 
federal authority may exercise some other duties as well’. One should also take into account the 
fact that it seems non-problematic to speak about ‘ambiguous stories’, or ‘ambiguous texts’, 
which implies the applicability of the concept of cross-textual ambiguity; for an excellent 
analysis of ambiguous novels and stories by H. James, see Rimmon (1977). 
31 Of the three, the syntactical kind was most widely discussed in the modern linguistics. This 
was due to the fact that Chomsky, whose work exerted enormous influence on the agenda of 
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1. 2  Ambiguity, vagueness, and incommensurability   

 

 The phenomenon of ambiguity, which is the central topic of this study, needs to 

be distinguished from the phenomenon of vagueness with which this study is not 

concerned.32  

 First, one should notice that the concept of vagueness applies only to predicates, 

or words used as predicates, like ‘child’, ‘tall’, ‘obese’, ‘bald’, ‘heap’, ‘red’.33 There is 

no such a thing as a syntactical vagueness, or cross-textual vagueness. Also, we speak 

about vague utterances only in the sense of utterances that contain some vague 

predicates.  

 

 Secondly, the concept of borderline cases is central to the concept of 

vagueness.34 There are some colours that could be called ‘red’, but also ‘not red’, some 

individuals that could be identified as ‘bald’ and ‘not bald’, or ‘not clearly bald’, etc. 

Vagueness of the vague words hence appears only when we try to apply them to a 

borderline area. We use them without a problem in the area of clear cases where they 

apply clearly, but in another area their application seems uncertain and somewhat 

arbitrary.  

 Thirdly, in contrast to ambiguity, vague words do not become any less vague 

through addition of some explanatory context; in the cases of ambiguity the addition of 

contextual elements seems to be at least promising, whereas in the cases of vagueness 

the addition of contextual elements makes no difference at all. For instance, in the 

borderline cases ‘a tall man’ can be expanded into ‘tall for an eighteenth century 

                                                                                                                                               
 
 
modern linguistics over the last 35 years, focused on the syntactical kind, which was again due 
to Chomsky’s idea that generative grammar deals primarily with ‘deep’ syntactical structures.   
32 A majority of literature dealing with the subject accepts such a distinction; see, for instance, 
R.  
Sorensen (2003); R.M. Sainsbury (1995, 26); Peng Su (1994, 114-116); Williamson (1994, 197- 
8).  
33 Interestingly, Russell (1923) claims that even logical connectives are vague simply because  
they via truth-functions connect sentences many of which may be vague. Strictly logically  
speaking, this is a non sequitur. 
34 Sorensen (2003) 
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Frenchman’, but such an expansion does not remove vagueness and we sense that it 

could not remove it.35      

 Fourthly, as to the issue of meaning, it was emphasised that ambiguity carries 

potentially two, or more, distinct and incompatible meanings between which we cannot 

decide. In contrast, vague words do not potentially carry a number of distinct 

meanings.36 The meaning of ‘red’ is clear in many cases; however, in the borderline 

area, we seem to lose the ability to call certain things clearly ‘red’ under the meaning of 

‘red’, and we also lack some alternative predicate that could be applied to the borderline 

area under the meaning of the predicate. One could say that the meaning of ‘red’ is 

becoming vague when the word is being applied to the borderline area, but this only 

means that we are becoming uncertain as to whether the word under its standard 

meaning applies to the area or not.37 Hence the problem with vague words is that their 

given meaning does not enable us to apply them to certain areas non-problematically. 

The problem with ambiguity lies in the fact that we are ignorant of its exact meaning 

though we know which meanings it carries potentially.  

 Fifthly, as to the factor of ignorance, ignorance inherent in vagueness pertains to 

the basic relationship between a predicate and an area to which it should be applied. 

When we feel uncertain about a vague word, we feel that we are ignorant of the proper 

way to draw a boundary in the borderline area between a sub-area to which the vague 

word strictly applies and a sub-area to which the vague word does not apply. But, notice 

that we are ignorant in the sense of having an inexact knowledge concerning primarily 

an objective state of affairs in the outside world.38 We still vaguely know that 

somewhere in the borderline area a boundary needs to be drawn, and we already 

vaguely know the big areas to which ‘red’ applies and the big areas to which it does not. 

That is why drawing a boundary that could make a vague word less vague, or not vague 

at all, represents an improvement of knowledge in the sense of making it more precise 

and exact. Such improvement, however, would not change the meaning of the vague 

word; it would just tell us exactly how far the word’s given meaning could take us in the 

                                                 
 
 35 Sorensen (2003) 
 36 See Rimmon (1977, 20). 
37 That is why Williamson (1994, 217) claims that ‘Vague terms are sharp but unstable in 
meaning’.  
38 See Williamson (1994, esp. 216-244). As Sainsbury and Williamson (1999, 481) emphasise 
and explain in more detail, such epistemic explanation of vagueness in terms of inexact 
knowledge inter alia provides ‘a breathtakingly simple solution to sorites paradoxes’. 
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area of the application of the word. For instance, I recently learned that the word ‘heap’ 

is not vague at all. I have not experienced any change in the meaning of the word; I 

simply learned which group of grains marks the lowest boundary for the application of 

the word, or exactly how far the meaning of ‘heap’ can take me in its application. As 

Sainsbury and Williamson explain:  

A heap of φs must be headed up, and this involves at least one φ stably above another, but not in 

virtue of glue-like attachment. Thus grains of sand spread out in such a way that no grain is on 

top of another cannot be a heap, however many grains there are. Moreover, gluing grains 

together in such a way that some grains are on top of others is not a way of making a heap. It 

seems to be of the essence of heaps that they are held together by gravity alone. The 

arrangement must also not be that of a stack: a dry stone wall is not a heap of stones. If we think 

of roundish things like grains of sand, it would appear that the smallest stable arrangement 

meeting those conditions requires four of them: three grains close together supporting a fourth 

on top.39 

 

 As already emphasised, ignorance inherent in ambiguity is of a different kind. 

Such ignorance is not an inexact knowledge concerning some actualities. It is based on 

the idea of hugely different and incompatible potentialities, not actualities, but it is a full 

ignorance in the sense that we are fully ignorant about which potentiality can be realised 

and hence are fully ignorant about actualities. Ignorance inherent in vagueness concerns 

actualities, but it is not a full ignorance in the sense of not knowing such actualities at 

all. One counts as a partial and inexact knower of the meaning of ‘red’ even when one 

does not know whether to apply ‘red’ to a certain borderline area or not. Vagueness of 

‘red’ consists in the fact that, under its actual meaning, some actualities are quite clear 

and some actualities are not quite clear – so we need to learn more about the latter. 

Ambiguity of ‘Flying planes may be dangerous’ consists in the fact that its actual 

meaning is lacking and that some incompatible potentialities are clear, but no actuality 

is clear – so we need to learn which potentiality should be considered actuality.   

 Sixthly, ambiguity gives rise to a conflict of interpretations; vagueness does not. 

Besides, it makes sense to speak about interpretation only in relation to ambiguity, not 

in relation to a vague word. Interpretation of ambiguity requires a combination of many 

meanings, which support either one or the other of the potential but incompatible 

meanings of ambiguity. Due to the third and fourth point of the contrast between 
                                                 
 
39 Sainsbury and Williamson (1999, 480); see also Williamson (1994, 213).  
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ambiguity and vagueness, nothing similar is required, or possible, in the case of vague 

words. We do not provide an interpretation of ‘red’ when we sense an uncertainty as to 

whether to apply it to a part of the borderline area or not. This does not mean that there 

could be no disagreement between two speakers as to whether ‘red’ or ‘non-red’ applies 

to the area; however, recognition of vagueness as vagueness puts an end to such 

disagreements. Recognising vagueness means recognising that there is a grey area of 

overlap between two circles representing ‘red’ and ‘non-red’ and that therefore we 

could arbitrarily put the ‘problematic’ case of a red thing into any of the three areas. 

Recognising ambiguity, on the other hand, does not put an end to the conflict of 

interpretations. We could recognise that at a given time no interpretation of an 

ambiguity is more plausible, but still the conflict of interpretations will continue in the 

sense of the interpreters’ search for additional evidence that could conclusively defeat 

the competitor’s interpretation, or tilt the balance of entire evidence in favour of ‘our’ 

interpretation.  

 As I explain in Chapter 6, such conflicts of interpretations and meanings in the 

cases of ambiguity can be plausibly framed as conflicts between some underlying 

beliefs. In the cases of vagueness we cannot speak about such conflicts between beliefs. 

Uncertainty in the application of ‘red’ to some borderline area can always be explained 

fully and exhaustively by the character of the vague word. Hence no room is left for talk 

about some further underlying beliefs, and additional explanation of vagueness-related 

uncertainty in terms of the conflict of beliefs is not possible.40 

 This contrast between ambiguity and vagueness also explains why we normally 

consider ambiguity as a more serious problem and threat to communication than 

vagueness.  

 

 Vagueness reflects an inexact knowledge caused by our natural limitations, 

including the limitations of our sense organs. For instance, we see colours not with a 

spectral accuracy and not discriminating perfectly between all the colours. Our eyes 

                                                 
 
40 The 4th, 5th and 6th point of contrast can also help us to understand why ambiguity plays an 
important role in diplomacy and why ‘diplomatic ambiguity’ deserves a separate term in its own 
right, which is not the case with ‘diplomatic vagueness’; in diplomacy and international politics 
the conflicts of interests are frequent; for such conflicting interests to be quasi-reconciled we 
need a language that, on the one hand, confirms distinctiveness of such interests and, on the 
other, gives a voice to each interest through each of the potential interpretations of language; 
ambiguity, not vagueness, meets such criteria; for this, see also section 1.3.   
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seem to leave some margin of error and sometimes we need, for some purposes, 

microscopes or telescopes. Most importantly, as such cognitive limitations are 

universally shared we seem to tolerate some degree of vagueness in all languages. As 

long as an adult speaker applies the word ‘red’ to the standard examples of red things 

correctly, her doubts about her application of ‘red’ to the borderline cases seem to be 

normal, acceptable, and tolerable. We do not qualify her statement that ‘this object 

appears to stand somewhere between red and orange’ as flawed, or as a threat to the 

very possibility of communication.   

 Ambiguity, on the other hand, is much more problematic. When one utters an 

ambiguous sentence, we need additional clarification without which we do not know 

how to respond to that sentence. We consider such utterance as only potentially 

meaningful. In that sense, asking an ambiguous question invites a different kind of 

response than asking a question that contains a vague word. For instance, the question 

‘Did he go to the bank this morning?’ invites a different kind of response than the 

question ‘Is he a child?’41 We respond to an ambiguous question by a counter-question 

that, on the one hand, denies that an ambiguous question is a single question and, on the 

other, requires another, unambiguous question. To a question that contains a vague 

word, however, we do not respond by denying that a single question is asked. We 

respond to it by answering the question, not by asking another one. Hence ambiguity 

presents an obstacle to communication in the ways vagueness does not. This is not to 

deny that philosophical imagination gave birth to the paradoxes of vagueness; however, 

they serve only as a test to the theory of vagueness as a general phenomenon, not as a 

threat to our daily communication.   

 Ambiguity and vagueness are thus distinct phenomena that are similar only in 

two senses. Both count as cases of linguistic indeterminacy, hence it seems that both 

ought to be minimised,42 and both appear with a sufficient visibility within a single 

language. That is why typically they are contrasted and analysed together in 

introductory or conceptual parts of the literature dealing with them, to which this study 

is no exception.   

                                                 
 
41 This example and distinction is from Sainsbury (1995, 26).                    
42 Sorensen (2003) 
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 However, there is another source of linguistic indeterminacy that is usually 

referred to as ‘incommensurability’.43 ‘Incommensurability’ is normally taken to occur 

between distinct languages (or theories, or systems of thought, or world-views) and to 

coincide roughly with the concepts of untranslatability (between languages) and 

undecidability (between interpretations/explanations/world-views/theories). That is 

why, in contrast to ambiguity and vagueness that represent structural or sub-structural 

phenomena of a single language, incommensurability represents a supra-structural or 

inter-structural phenomenon encompassing several languages/theories/world-views.    

 Let us, first, notice that the view that ambiguity appears within a single language 

is due to the fact that, at least in day-to-day communication, ambiguities are frequently 

disambiguated, or eliminated. The process of disambiguation makes sure that the 

conflict between potential explanations/interpretations/meanings of ambiguity is settled 

in such a way that only one explanation/interpretation/meaning survives, and that 

thereby one pattern of language is remade or reconstructed. Imagine now that one 

attempts to disambiguate an ambiguity but without success. One continues to face two, 

or more, incompatible and potential interpretations, or meanings, of ambiguity between 

which one cannot decide. At least in such a case of unsettled or non-disambiguated 

ambiguity, one could claim that ambiguity splits one language into two, or more, 

distinct languages depending on two, or more, potential interpretations one is ready to 

assign to the language.   

 Secondly, let us imagine that we view such a case of unsettled ambiguity in the 

light of incommensurability. It is within such a view that we would then have to endorse 

the thesis that ambiguity, or at least some important cases of ambiguity, can never be 

successfully disambiguated, which is why ultimately we end up with a plurality of 

incompatible languages with no means to compare, or choose between, them. In other 

words, a combination of inter-structural indeterminacy, on the one hand, and some 

seemingly sub-structural indeterminacy, on the other, leads us to the concept of a super-

indeterminacy, or super-undecidability, in the form of a perennial, enduring and never-

ending ambiguity. Hence, incommensurability, when projected onto the phenomenon of 

ambiguity, seems to cause a much greater trouble and disturbance for both language and 

communication than either vagueness or ambiguity taken alone.  

                                                 
 
43 For a literature and references, see section 8.1  
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 After I present a major part of my argument in Chapters 6 and 7, it will become 

fully clear why, and in what sense, incommensurability poses one of the major 

challenges to the main argument of this study. That is why further elucidation of 

incommensurability as a major issue, together with my response to it, is not offered 

here, but in section 8.1 for which Chapters 6 and 7 will prepare a sufficiently elaborate 

theoretical ground.    

 Here I can prepare some ground by drawing an important distinction that will in 

8.1 help us to distinguish between two major forms of the incommensurability thesis. 

Namely, the interpretation of ambiguity, including diplomatic ambiguity in general as 

well as ambiguities as used in peace agreements in particular, can proceed in two 

distinct but compatible ways. First, such interpretation can proceed in the form of a 

search for meaning on the basis of some auxiliary elements such as context-related 

information, speaker’s intentions, purposes, or some general knowledge and beliefs 

concerning both the uses of language and the relevant aspects of the world. Our focus, 

in this case, will be primarily on language and we will try to find the best explanation 

for the pattern of language that is the subject of interpretation. We can call this method 

of interpretation ‘a strictly hermeneutical method’. Secondly, we should note that many 

ambiguous provisions of ambiguous peace agreements in fact supply some descriptions 

of actions, or descriptions of some commitments to perform some actions. That is why 

interpretation of ambiguity, in such cases, can proceed in another way. Instead of 

focusing on ambiguity as something that invites a straightforward explanation in terms 

of language-related motivations, beliefs, and meanings, we can focus on it as something 

that primarily invites a response to the question ‘what should we do?’, or ‘what is the 

best course of action for us?’, or ‘which action is the most commendable in ethical or 

moral sense?’. In this method of interpretation, the response to the question ‘what is the 

meaning of this provision?’ is not immediate or straightforward; it is derived from the 

response to the question ‘what should we do?’ or some similar question. In other words, 

when ambiguous sentences under all possible interpretations seem to invite us to do 

something, or to undertake some commitments to perform some actions, we can tackle 

the issue of their interpretation as primarily an ethical or practical issue that requires a 

focus on the world of actions, practical decisions, practical and moral beliefs, moral 

obligations and the like. In such a case, our interpretation of ambiguity will rely on and 

reflect our understanding of ethical rights and wrongs. We can call such a method of 

interpretation ‘a method of practical/ethical hermeneutics’.      
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 The incommensurability thesis can thus be advanced in two different ways 

depending on whether one’s focus is on a strictly hermeneutical method of 

interpretation or on a method of practical/ethical hermeneutics. In section 8.1 I will 

describe the two ways in which an advocate of the incommensurability thesis could 

challenge the two ways of interpreting, and offer a number of arguments against both 

the incommensurability thesis and its alleged capacity to undermine or disrupt our 

interpretative endeavours.   

 

1.3 Diplomatic ambiguity  

 

 Diplomatic ambiguity is an ambiguity as found and used in diplomatic texts for 

diplomatic purposes. Though the concept of diplomacy is far from self-explanatory, a 

safe shortcut to it is to suggest that one should broadly follow Der Derian’s proposal to 

treat diplomacy as a ‘mediation of estrangement’.44 Diplomacy’s primary role is to 

mediate, to build bridges between the people/s who are, without such bridges, estranged 

to each other. One could translate this further into the statement that diplomacy reduces, 

or positively transforms, conflictual relationships between alienated entities.  That is 

why diplomatic ambiguity should be taken as an ambiguity which primarily serves the 

purpose of bringing about a mediated and improved relationship between diplomatic 

entities; that is, the purpose of making a positive conflict-transforming turn. That is also 

why I believe that two kinds of ambiguity play a prominent role in the world of 

diplomacy. The first one is a deliberate ambiguity which a mediator (or one of the 

parties, i.e. diplomatic entities) puts into a document to motivate the diplomatic entities 

to adopt a common text. The common text is the bridge mediating between the formerly 

estranged entities. The entities’ idiosyncratic interpretations play the role of the key 

motivator of such mediation. Each entity, for instance, reads a provision in the way 

which suits its perceptions and interests; ambiguity of the provision makes sure that the 

entities can project mutually incompatible readings into the provision. I call this kind of 

diplomatic ambiguity a ‘bi/multilateral textual ambiguity’, or ‘an agreed ambiguity’, or 

‘ambiguity of an agreement.’ As peace agreements sometimes take this form, and as 

they represent the most obvious kind of diplomatic ‘mediation of estrangement’ by the 

use of ambiguity, the focus here is mostly on them. Secondly, sometimes we see 

                                                 
 
44 Der Derian (1987).  
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unilateral diplomatic statements/declarations issued in an ambiguous language to 

express one’s indecision, or doubt about a proper course of action, or about another 

diplomatic entity. A president of a country utters a sentence which can be taken to mean 

A or B, depending on whether the president meant a or b. But, she was not certain 

herself, because she thought she did not know enough to issue an unambiguous and easy 

to interpret statement. This too can be taken as a kind of mediation of estrangement, 

because it implicitly means that a diplomatic entity recognises its own 

cognitive/epistemic limitations, and that it is also willing to follow another entity’s 

words about itself, without prejudging or pre-describing, or pre-interpreting them. 

However, three moments should be emphasised beforehand. First, the concept of 

diplomatic ambiguity used in this study is indistinguishable from language, or the use of 

language. I will not discuss ‘ambiguity’ in the meaning of ‘an ambiguous situation’, or 

‘ambiguous choice’, or ‘ambiguous state of affairs’. This work is exclusively on 

‘ambiguous words, sentences/utterances, and texts.’ Secondly, I am not dealing with 

non-verbal forms of signalling, or with the use of ‘non-verbal forms of language’ so-

called (like body-language, or ‘symbolic’ dispatches of military force). Thirdly, the 

main focus of this study will be on the first kind of diplomatic ambiguity, on ‘ambiguity 

of agreement’ (ambiguous peace agreements).  

 Later in the text it is demonstrated that, historically speaking, Der Derian’s 

concept of diplomacy as a mediation of estrangement has not yet been applied to the 

concept of diplomatic ambiguity. In actual fact, to the extent they deal with ambiguity, 

the theorists of diplomacy and international politics consider it as something that 

deepens, not mediates, estrangement between diplomatic entities. That is, one frequently 

finds a view of diplomatic ambiguity in which its primary purpose is to stall dialogue 

and skilfully deceive one’s opponent, or to, generally speaking, transform a language-

mediated relationship into a power-mediated one. This means that the concept of 

diplomatic ambiguity as a mediation of estrangement is visibly missing from the 

theories of international relations/diplomacy, and the primary task of this study is to 

demonstrate that such a concept can be elaborated and plausibly defended, despite 

initial appearances to the contrary.  
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1.4  Introducing the main themes and perspectives through Herodotus 

 

 

Here is a recounting of the Croesus story45 as we find it in the First Book of the 

Histories by Herodotus.  

 

‘Croesus was a Lydian emperor/dynast who ruled over Lydia (the territory of today's 

Anatolia in Turkey, Asia Minor) in 6th century BC. He was, in Herodotus' opinion, 

famous for being the first Asiatic despot who subjugated a number of Greek cities in 

Asia Minor and forced them to pay tribute.  

Some time during his reign Croesus receives a visit by the Athenian constitution maker 

and poet Solon who advises Croesus to be more moderate and refrain from boasting 

himself with his fortune, as the Gods are envious and sometimes disorderly. Perhaps all 

that happened afterwards served to confirm Solon's words about the Gods’ envy.  

At the time of Croesus' reign, the Persian Empire started growing. This caused some 

worry in Croesus who decided to check the Persians. He thought that it would be best 

for him to launch a pre-emptive strike. However, he was not quite certain about the 

likely outcome of his strike. One of his advisors told him that Persians were a poor 

people, which is why conquering them would bring no benefit to Lydians. This was not 

quite convincing for Croesus so he decided to ask the Delphic Oracle for advice. 

According to Herodotus, he first tested the oracle's truthfulness and ability to prophesise 

and then, after the Oracle proved it, sent many gifts to Delphi. By sending those gifts he 

probably thought he would get an accurate and sincere answer from the Delphic priests. 

Then he explicitly asked Delphi whether he should launch an attack against Persians 

and whether he should take any Greek city for his ally. The Delphic Oracle responded 

that ‘should he attack the Persians he would destroy a mighty empire.’ As to the issue of 

allies the Oracle advised Croesus to enter into an alliance with the strongest Greek city. 

Consequently Croesus found out that Sparta was the strongest Greek city at the time and 

proposed an alliance to Spartans who accepted it. Interestingly, Herodotus claims that, 

whilst investigating into the history of Sparta, Croesus learned that Spartans suffered a 

devastating military defeat from Tegea because they ‘misinterpreted’ an ‘impure’ (or 

‘ambiguous’) Delphic oracle.    
                                                 
 
45 For the story itself, I am using the Greek original as well as a number of English translations 
of Herodotus: Herodotus (1952), (1993), (1996), and (1998). .   
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Croesus clashed with Cyrus, the Persian dynast, on the territory of Syria, but the battle 

ended up without a victorious side. Croesus believed that the reason why he did not win 

was because his army was not sufficiently large; so he asked Spartans to come to assist 

him in four months. He then returns to the capital of Lydia, dismisses the foreign 

element of his army from duty and allows them to leave the capital (This was a 

strangely dangerous decision by Croesus. Perhaps we can treat it as a moment of his 

madness). Surprisingly for Croesus, Cyrus then decides not to return to Persia, but 

instead to launch an attack on the capital of Lydia itself. Croesus was then taken by 

surprise and defeated.  

Herodotus writes that Cyrus even puts Croesus on funeral pyre, then changes his mind 

but it is already too late as the fire spreads rapidly. At the last moment Apollo 

intervenes and pours rain to save Croesus.  Having received some wise advice from 

Croesus, Cyrus appoints Croesus one of his advisors.  

Initially Croesus was very angry with the Delphic Oracle because he held it fully 

responsible for his defeat. That is why he sent an embassy to Delphi to ask the Oracle 

why they gave him a wrong prophecy. The oracle responded by saying: ‘Croesus, this 

was your destiny that you could not have escaped. We told you that you would destroy a 

mighty empire, and you did destroy it because your own empire was mighty. If 

something was not clear to you, you should have asked for us to clarify it. As to your 

life and Apollo’s role in it, you should know that Apollo saved your life when you were 

at the funeral pyre. Apollo has also managed to convince Moirai (Destiny) to postpone 

your downfall for five years. But, being the fifth generation (of the Lydian rulers) after 

Gyges, you could not have avoided being punished for his misdeed.’ According to 

Herodotus, Croesus accepts the answer and admits that he was the main cause of his 

own downfall.’46  

 

Interpretations and main themes 

 

 The Croesus story is a fine way to introduce the main themes and options for 

any theory of diplomatic ambiguity.  

 

                                                 
 
46 The Croesus story is a myth; for this, see Romm (1998, 1-4). 
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 One ought to note, first, that the story can be, and indeed has been, interpreted in 

different ways. Depending on the way one interprets the story one will also form 

different understandings of the key ambiguity of the story, that is, of the Delphic 

prophecy.47  

 In the existing literature (philological, literary-theoretical, or philosophical) I 

found at least seven different interpretations of the story that are partially supported by 

both intra-, and extra-textual (philological, common-sense related) factors.   

 One interpretation claims that the Oracle relied on the ambiguity of ‘should you 

attack the Persians, you will destroy a mighty empire’ to mislead, or deceive Croesus. 

The Oracle wanted him to suffer a defeat, but it first needed to motivate him to launch 

an attack against the Persian Empire; so it supplied a prophecy which Croesus 

interpreted as if it was to his advantage, which in reality it was not.48   

 Another interpretation proposes that we view the Oracle as a force amicable to 

Croesus; it wanted to warn Croesus, but he misunderstood the warning. Actually, it 

seems that the Oracle’s advice to Croesus to search for an alliance with the strongest of 

the Greeks supports such an interpretation.49 

 A third interpretation is somewhat cynical. It says that Delphi sincerely believed 

that Croesus would win his war against Persians and encouraged him to launch the war; 

however, in order to protect itself against a possible falsification of the prophecy by 

future developments, the Oracle left a loophole in it and deliberately made it ambiguous 

and interpretable.50    

                                                 
 
47 ‘A mighty empire’, outside the context of the story, is, of course, a vague, not an ambiguous  
expression; however, within the context, in which at that time there are exactly two mighty  
empires, it invites two different and incompatible interpretations, which is why the entire  
philological/philosophical/literary tradition, including Aristotle, takes it as an example of  
ambiguity. 
48 For such a version, see Arieti (1995, 72); see also Fisher (1992, 357-360); Stanford (1939, 
123) reports that, according to one of Lucian’s comic dialogues, Delphi decided to deceive 
Croesus because they were ‘angry at Croesus’ device of the lamb and tortoise stew for testing 
the oracle’s powers of divination, a gross insult to any established prophet.’      
49 As one of the leading Herodotus scholars, Gould (1989, 80) claims, lending some support to 
this version, ‘but in general it is true to say, as Mabel Lang has done recently, that divine envy 
‘has no merit for Herodotus as an expression of historical causation’, and that his narrative is 
very far from being constructed to reflect, let alone demonstrate, the existence of a ‘cycle’ of 
human experience. His narrative does perhaps more clearly convey the idea that the most 
fundamental of all human disabilities is the inability, displayed by Croesus, to understand the 
nature of human experience- the assumption that nothing, not even a god, can destroy the power 
and prosperity of the great…’  
50 John Hart believes that the original version of the Delphic oracle to Croesus, which was not 
adequately recorded by Herodotus, was encouraging to Croesus, for which see his (1982, 39). 
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 A fourth interpretation says that Delphi was not biased for or against Croesus. 

Their main concern was to ensure their political neutrality between Croesus and the 

Persians. That is why they chose to use an ambiguous language – so that neither of the 

parties can accuse them of being indirectly supportive of the other.51  

 A fifth interpretation, in terms of ‘cognitive neutrality’, proposes that we view 

Delphi’s care about their public image (as an established prophet) as the key 

determinant of the Croesus story. The only thing Delphi truly cared about was how to 

protect themselves from a possibility that the future developments unambiguously 

falsify their prophecy. 52   

 A sixth interpretation starts by pointing out that the previous interpretations do 

not take sufficiently into account the fact that Croesus does not end up only as a 

defeated party; he ends his career practically with an appointment as an advisor to 

Cyrus. It is also clear that later Cyrus considered Croesus very wise and such wisdom 

must have had something to do with Croesus’ experience with the Delphic Oracle. 

Perhaps one could claim that the main purpose of Croesus’ ‘downfall’, in which an 

ambiguity played the key part, was to teach him a divine lesson and make him ascend to 

wisdom.53    

 

 Let us finally notice that at the very end of the Croesus ‘logos’ [story] Delphi 

actually combine two different versions of the story. The Oracle says it warned Croesus, 

but he for his part forgot to ask for additional clarifications, and then adds that Croesus 

had to experience that downfall because he had to pay for a misdeed of his predecessor 

Gyges. In other words, some kind of destiny led Croesus to understand the prophecy the 

way he did. Nothing in the prophecy, semantically speaking, can be taken to have 

                                                 
 
51 Plutarch is the most prominent classical writer advocating such an interpretation of both the 
prophecies of the Delphic Oracle and the Croesus story; see Plutarch (1957, 333-35).    
52 As Bellanger, in Larcher (1844, 100), pointed out, ‘those who pretend to infallibility do not 
like to express themselves clearly; they take especial care to select ambiguous words, and to 
involve their answers in a holy and reverend obscurity. It would not have answered the purpose 
of the Pythoness to express herself in a clear, precise, and intelligible manner’.   
53 Despite his previous subscription to the ‘deception’ interpretation, Arieti (1995, 112), also 
claims the following: ‘In his new role as advisor to Cyrus he [Croesus] has a stature like 
Solon's, which comes from wisdom and clear vision. There seems no doubt that these are the 
virtues Herodotus and the tradition of Western philosophy have cultivated. Thus, just as the 
outcome of story of Oedipus may in many ways be seen as positive, so may the story of 
Croesus’.  
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determined Croesus’s interpretation of it. So, the seventh interpretation claims that the 

story is primarily about destiny and the forces one cannot escape. 

 Apart from the seven interpretations of the story, one should also note that we 

could use different metaphors to explain the main purpose of Delphi’s use of ambiguity 

in the Croesus story. I found out that Aristotle and Herodotus himself relied on 

metaphors to elucidate the key ambiguity of the story. Interestingly, Herodotus did not 

use the expression ‘ambiguous’, or ‘ambiguity’.54 The expression he used was a 

metaphor, the Greek word ‘kibdelon’. ‘Kibdelon’ means ‘impure’, ‘base’ (as metal), but 

the root of the word is ‘adulterous (wife)’.55 In other words, when Herodotus refers to 

ambiguous prophecies he does not say that they are ‘ambiguous’, but that they are 

‘impure/base/adulterated’.56 Herodotus’ metaphor is thus part and parcel of the theory of 

‘deceptive ambiguity’ and Herodotus is the first (though probably unconscious) 

advocate of such theory.57 But, more interestingly, the final episodes of the Croesus 

story, in which Delphi seem to have justified themselves and placed all blame on either 

Croesus or Destiny, do not cohere with the metaphor Herodotus himself used.  

 Aristotle, on the other hand, in his Rhetoric explains ambiguity by using the 

metaphor of ‘odd-even’ game (‘par-impar’ in Latin version, or ‘artiasmos’ in Greek) in 

which one party makes a guess as to whether the number of pebbles the other party 

holds in his/her fist is odd or even (if the guess is correct, an amount of money, or 

pebbles, equal to the amount held goes to the guessing party; if not, that amount goes to 

the pebbles-holder). Aristotle wanted to stress the point that guessing about ‘odd or 

even’ is less demanding than guessing about exact numbers – it reduces the risk of 

making an incorrect guess. The same, in Aristotle’s opinion, applies to ambiguous 

prophecies of the Delphic Oracle.58 The Oracle exploits ambiguities to portray itself as 

                                                 
 
54 But, Aristotle says Herodotus wrote about ambiguous prophecies as the cases of ‘amphibola’ 
(ambiguity).  
55 I noticed that only G. Rawlinson (Herodotus 1952) translates this adjective literally at I.66.3. 
At I.75.2, he translated it with ‘evasive’. The other translators translate ‘kibdelon’ simply as 
‘ambiguous’. Sheets, in his commentary (Herodotus 1993, 32), treats (wrongly) the two as 
synonyms: ‘‘kibdelō: adulterated’, i.e. ‘ambiguous’’; for the root meaning and derivations, see 
Liddell (1948, 950).   
56 In spite of this, Thomas Harrison, in Harrison (2000, 152, footnote 109), claims that ‘the term 
need not be pejorative’, with which I strongly disagree.    
57 One also needs to bear in mind that it is likely that in 6th Century BC the Croesus story was 
used as a tool of ideological struggle; for details see Delcourt (1992, 120).  
58 See Aristotle (1877, pp. 58-60, 1407a32-1407b6). Aristotle provides a hexametric version of 
the key Delphic oracle to Croesus: ‘Once Croesus has crossed the river Halys (or, ‘having 
crossed the river…’) he will destroy a mighty empire (Kroisos Halyn diabas megalen archen 
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more knowledgeable than it in reality is. In reality, it is ignorant about specific future 

developments. By relying on ambiguities, however, it can portray itself as a competent 

future-seer. This fits well into the ‘cognitive neutrality’ version of the Croesus story, 

because Aristotle implies that the Oracle proposed something which, in Oracle’s own 

view, can and should be interpreted only post facto, which future developments should 

fill with meaning about which the Oracle can then claim that it intended it before those 

developments took place. Croesus was wrong for not realising that, by the prophecy 

about ‘a mighty empire,’ Delphi made a (ultimately lucky) guess and hid their 

ignorance. They, in Aristotle’s view, deceived Croesus not about his future, but 

primarily about their own ignorance/knowledge.  

 One’s response to the seven interpretations of the story, and to the two 

metaphors, is likely to determine one’s view of diplomatic ambiguity.  

  For instance, if you read the story as one about deception, or encouragement to 

Croesus with a loophole, you will probably tend to adopt a power-centric view of 

diplomatic ambiguity. All diplomatic ambiguities serve one and only one purpose – to 

affect, establish, maintain, or change power-relations between some parties. In the 

Croesus story we have an earthly and a heavenly power; the latter relies on an 

ambiguity to confirm its status as a superior power. Note also that the interpretation in 

terms of destiny was given by Delphi to Croesus, and that he accepted it without a 

further questioning. This, too, can be explained in terms of power-relations. Namely, in 

their ultimate self-defence Delphi at least implied that their prophecy was not mis-

interpretable and that Croesus was the one who choose the wrong interpretation of the 

oracle which ultimately proved right because Croesus has destroyed a mighty empire. 

But, such an ultimate self-defence by Delphi represents another interpretation, not a 

self-evident truth; one can continue emphasising the point that Delphi did not explicitly 

tell Croesus that he would destroy his own mighty empire. Chapters 2 and 3 elaborate 

                                                                                                                                               
 
 
katalysei).’ Herodotus’ version simply reads: ‘if he, Croesus, wages a war against Persians, he 
will destroy a mighty empire’. Both versions are in the third person, on which Joseph 
Fontenrose, a leading scholar on the Delphic oracular responses, in Fontenrose (1978, 113) 
remarks: ‘…an unusual form in reference to the consultant even when the response is spoken to 
his envoys or agents…Those scholars who suppose that all responses must have had a verse 
form (see Parke 1956:133) believe that this [Aristotle’s] was the form in which Herodotus knew 
it, though he did not choose to quote it directly. This is improbable; more likely this response 
had only an indirect form in the oral tradition’.     
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such a power-centric view of diplomatic ambiguity in more detail and Chapter 4 aims to 

lay bare the flaws of such a view.   

 The interpretation in terms of a misunderstood warning will pull one towards a 

view of diplomatic ambiguity as simply a cause, or reflection, or indication, of 

misunderstanding. Croesus misunderstood the Delphi’s prophecy and could have 

avoided such a misunderstanding. He should have paid more attention to the clues 

surrounding the Delphi’s message; in other words, he should have run his process of 

interpretation in a more prudent and organised way. Note that here ambiguity allows for 

a simple solution. All we need is a more methodical, or more sophisticated, method of 

interpretation taking into account all the factors needed for disambiguation of an 

ambiguity. Interestingly, the interpretation provisions of the Vienna Convention on the 

Law of Treaties adopt exactly such a view of diplomatic ambiguity. Those provisions 

imply that one can formulate precise rules of interpretation and endow them with the 

status of law. I will deal with such an approach to diplomatic ambiguity in Chapter 5 

which will propose the argument that the Vienna Convention interpretation provisions 

are themselves open to interpretation, and therefore cannot serve as a means of 

disambiguation of diplomatic ambiguity. In other words, the ‘misunderstood warning’ 

interpretation will be shown to be untenable. 

 In this study I will not explicitly deal with the interpretation in terms of 

neutrality, but the main conclusions of the study will sufficiently indicate why they 

exclude a ‘neutrality’ view of ambiguity. Note, for instance, that Chas W. Freeman 

advocates a ‘neutrality’ view in the following way:  

‘The principal objective of a negotiation may be to overcome serious political differences that 

have precluded strategic cooperation between states rather than to resolve the issues in apparent 

dispute between them. When this is the objective, states may choose to resort to creative 

ambiguity or to a tacit or explicit agreement to disagree. The prerequisite for such deferral of 

contentious issues is recognition by both sides of common interests of greater importance than 

the disputes that divide them. The danger in such an approach is that delay may complicate 

rather than simplify the disputes that have been deferred’.59   

 

 I have two principal objections to such ‘neutrality’ view of diplomatic 

ambiguity. First, it pictures ambiguity as a kind of ‘empty space,’ as a withdrawal from 

some contentious issues into a language that commits one to nothing. But, why should 

                                                 
 
59 Freeman Jr. (1997, 89)   



 
 

 
 
 

36 

then the parties to such a language prefer language to silence? Why would not they 

simply remain silent about the contentious issues? In other words, the ‘neutrality’ view 

is unable to answer the principal question concerning the use of ambiguous language: 

why ambiguity rather than nothing/silence? Secondly, note that ‘neutrality’ comes from 

the Latin term ‘neuter’ which means ‘neither of the two’. This means that the 

‘neutrality’ view covers only a part of the concept of ambiguity; ambiguity is an 

expression that does not carry an actual meaning, but it potentially carries either of the 

two incompatible meanings attributed to it by alternative interpretations. It is the latter 

part of the concept of ambiguity that is completely missing from the ‘neutrality’ view.  

 This book will advocate a kind of ‘ascent to wisdom’-view of diplomatic 

ambiguity. I will explain how ambiguity can make us all wiser, and in what sense it 

contains a potential of wisdom. Such a view of diplomatic ambiguity will be presented 

in chapters 6, 7 and 8.  

 For a start, let us note that the Croesus story strongly supports some general 

premises, but also points to a difficulty. Most importantly, it strongly suggests that 

language plays an essential role in politics, and that politics cannot be divorced from 

language in any sensible way. A prophecy as a pattern of language and its interpretation 

assume the key position in all the political developments about which the Croesus story 

narrates. Secondly, and more specifically, the Croesus story points out that the issues of 

agency and responsibility, that are central to all versions of politics, are also inseparably 

intertwined with the issues of interpretation. Different interpretations of the story 

allocate agency/responsibility in different ways; the Croesus story thus points out that 

an answer to the question ‘Who did what?’ depends in the most direct way on an answer 

to the question ‘Who said what?’ or on one’s interpretation of what was said.60 Thirdly, 

the Croesus story strongly suggests that, when an ambiguity is issued, or recognised, 

those concerned with it typically open a dialogue aiming to clarify, or resolve, 

ambiguity. Croesus felt a strong need to address Delphi once again to get some 

explanation or clarification, and Delphi, too, recognised the need to engage in a 

dialogue with Croesus, to substantiate and convey their point of view to Croesus. ‘More 

talk’ is hence a logical outcome of recognition of ambiguity.  

 

                                                 
 
60 See Oshana (1997). 
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 But, the Croesus story also points to a difficulty. It seems that we cannot make 

sense of the story’s key ambiguity without making sense of the whole story; in order to 

get a viable interpretation of the key ambiguity we need to get first a viable 

interpretation of the story as a whole. However, we seem to be unable to make sense of 

the story without making sense of its key ambiguity; the ambiguity which plays a key 

role in the story needs to be disambiguated for one to get an adequate understanding of 

the story as a whole. Therein lies a difficulty in the form of circle. This book aims to 

show that there is a way of breaking this circle.  
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2 

Towards a Theory of Diplomatic Ambiguity: 

Reconstructing the Power-centric View 

 

 

 The primary aim of this chapter is to reconstruct a model of diplomatic 

ambiguity/ambiguous peace agreements in which the ‘power’ factor plays the dominant 

role.61 By the end of this chapter we should get a clear picture of how the first 

fundamental parameter relates to the concept of diplomatic ambiguity. Reconstruction 

will proceed in three steps.  

 First, I focus on a few classical comments on the concept of ambiguity as found 

in the writings of influential theorists of international politics or diplomacy. The first 

section will thus simply distil the scenarios that the classical theorists deem typical of 

the use of ambiguity in diplomacy/international politics.   

 The second section goes one step further – it attempts to outline, in a very basic 

and approximate way, the elements of the mechanism through which ambiguity could 

help one to achieve certain power-effects. A theory of ambiguity as a part of the 

politeness strategies by Brown and Levinson and reflections by Benjamin Page on the 

use of ambiguities during election campaigns will provide a welcome support to the key 

elements of the argument elaborated in this section.  

 Thirdly, a power-centric view of diplomatic ambiguity will be fully spelled out, 

based on useful hints one can find in the works of P. Bourdieu, R. Barthes, and the Palo 

Alto School of Psychiatry.   
                                                 
 
61 The concept of political power is one of the most frequently and most intensely discussed in 
political theory/science as well as in the international studies. The literature dealing with the 
concept, either directly or indirectly, is vast.  
I will not defend any particular view of power, but, somewhat under the bias of the very theme, 
my thinking is oriented towards the theories/views that emphasise the dependence of power-
relations, broadly speaking, on   language/communication/negotiation/ideas/cognition/theory, 
broadly speaking. This means that I find the following works/books the most illuminating for 
my purposes: Connolly (1993, 86-137); Lukes (1974 and 2005); Goehler (2000), Haugaard 
(2000). As to general introductions and overviews, I find the following useful: Dowding (1996), 
Haugaard (1997), Foucault (2002), as well as selected chapters and essays published in Lukes 
(ed.) (1986). By the end of this chapter it will also become clear that the notion of power as 
employed by the ‘power-centric’ theory of diplomatic ambiguity roughly coincides with Pettit’s 
view of ‘power as domination’ in the sense of ‘the capacity to interfere with the others’ choices 
on an arbitrary basis’ (Pettit 1999, 52-66), and with Lukes’ third dimension of power, for which 
see, in particular, Lukes (2005, 77-8, and 86-7).    
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2.1  Opening scenarios 

 

 De Callières62 is the writer of the first, early 18th century, treatise on 

negotiations in which he touched on the issue of diplomatic ambiguity on a small 

number of pages.63 He sees diplomatic ambiguity exclusively as a dangerous weapon 

likely to hinder interests of diplomat’s prince. De Callières’ key claim is that ‘minister’ 

(i.e. diplomat) should look carefully into the treaty articles offered to him, so that ‘he 

may hinder the putting in any equivocal words, which may be capable of being 

interpreted to the prejudice of the rights of his Prince’.64 How De Callières’ negative 

attitude to ambiguities can be explained?   De Callières himself provides the following 

explanation:  

…and it is from this ignorance of one of the contracting parties, and the dexterity of the other, 

that the difficulties arise between Sovereigns, touching the explanation of the conditions of their 

treaties; which occasions fresh disputes, and serves as a pretext for a rupture, to him who has a 

mind to begin the war again, by giving a favorable interpretation for his own advantage, to the 

terms and expressions which are obscure, ambiguous or equivocal in some of the articles of 

their treaties.65  

 

This paragraph requires interpretation.  

 

 De Callières has in mind the following scenario: Two parties adopt a peace 

agreement. At the start they both interpret such agreement as meaning x, but agreement 

can be also interpreted as meaning y. One party, X, believes that the agreement would 

ensure peace, but the other party, Y, does not. Y has adopted the agreement only to use 

it as a pretext for a renewed rupture of relationships between itself, and X. That is why 

Y now presents the interpretation y and opposes both interpretation x and X. The 

relationship turns again into a war-like relationship, into ‘fresh disputes’, as De 

Callières puts it. As ambiguity makes it possible for Y (the war-loving party) to 

                                                 
 
62 However, he is not the first advocate of the power-centric view of diplomatic ambiguity. To 
my knowledge, Herodotus (or, more precisely, Croesus, a Lydian king from Histories by 
Herodotus) is the first advocate of such a view. The reader is advised to refer to Chapter 7 for a 
detailed explanation.  
63 My references are to Callières (1994).  
64 Callières (1994, 149).  
65 Callières (1994, 156) 
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terminate a peaceful relationship, and as, according to De Callières, X was ‘ignorant’ 

about this possibility, we can conclude that diplomatic ambiguity puts Y at advantage, 

and acts as a weapon which disrupts relationships and sows the seeds of another war.  

 Ambiguity is hence used primarily to de-legitimise the text of an agreement66 

and occasion a fresh dispute serving as a ‘pretext for a rupture’ of relationships. It is for 

such a reason that De Callières pictures ambiguity as a negative practice, a practice one 

should try to avoid. 

 

 F. C. Iklé sees diplomatic ambiguity in a similar light. He claims that, ‘one 

party, while knowing what its opponent expected of the bargain, may pretend that it had 

a different understanding of it (i.e. the ambiguities are exploited to cover up a deliberate 

violation).’67 Iklé believes that this is exactly what happened during the Soviet take-over 

of Poland, which Stalin justified through ambiguities of the Yalta Declaration. He 

writes that, ‘…the ambiguity of the Yalta agreement inhibited the American government 

from opposing the Soviet take-over in Poland more forcefully along the lines suggested 

by Churchill.’68 Thus, according to Iklé, the Soviet Union manipulated the US 

Government into believing that the Soviet side would too adhere to the US 

interpretation of the Yalta agreement. But, Stalin deceptively exploited the Yalta 

ambiguities and outmanoeuvred the US government whose hands were, so to speak, tied 

by diplomatic ambiguity. Clearly, the adoption of such a view makes Iklé a modern 

follower of De Callières.69  

  

 T. Franck, a contemporary theorist of international law, addresses the issue of 

semantically indeterminate legal rules that clearly include the concept of diplomatic 
                                                 
 
66 Byers (2004, 166) too implies that diplomatic ambiguity can ‘de-legalise’ the post-agreement 
situation.   
67 Iklé (1967, 15). 
68 Iklé (1967, 11). However, one should be aware that at the Yalta conference, the US President 
Roosevelt was aware of the Yalta declaration ambiguities. As a former US Ambassador, and a 
close aid to Roosevelt, Harriman claims, Roosevelt did not mind accepting ambiguities, or that 
other parties provide their own interpretations, as long as he was in position to provide an 
interpretation that would suit his, and the US, interests; for this see Harriman, Abel (1975, 399).  
69 It would be unfair to fail to mention that Iklé also claims that ambiguities could sometimes be 
used to mark the (to both parties transparent) fact that the parties agree to disagree; however, 
Iklé approvingly quotes L. Pearson, ‘it is a practice…which is only rarely justified’ (Iklé, 1967, 
p.15). In my opinion, this is so because he considers diplomatic ambiguity primarily as a tool of 
manipulative exploitation; symptomatically, his proposal is also that the (deliberate) ambiguity 
marking the fact of ‘agreement to disagree’ should not be called ‘ambiguity’, but ‘equivocality’ 
(p. 15).  
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ambiguity. 70 He, too, follows De Callières’ tradition and subscribes to the view that 

ambiguities in (peace) agreements are harmful and should be avoided by all means.  

 Franck claims that the use of ambiguities invites critique on two grounds. First, 

if a provision of an agreement is ambiguous, or lacks semantic and linguistic 

determinacy, as he put it, then its parties are not able to form an idea of how exactly to 

comply with such an agreement.71 In other words, he claims that an ambiguous peace 

agreement lacks the ability to pull its parties towards compliance and thus seems to 

enable one to justify easily their non-compliance. As to the first ground of criticism, 

Franck obviously follows in the footsteps of Iklé and De Callières. Thus he is too of the 

opinion that ambiguity removes the substance from the language of agreement; it leaves 

agreement without a sufficient cognitive content, without a clear image of desired 

direction of its implementation.  

 Secondly, Franck claims that, properly speaking, ambiguous agreements should 

be characterised as unfair,  

for the evident reason that it is thought fairer to impose rights and duties which can be 

understood and anticipated by those to whom they are addressed than to impose rights and 

duties which leave the reader unable to anticipate the vagaries of its interpretation by 

bureaucrats, police, or judges.72  

 

 In my opinion, this kind of criticism makes sense only if we view it as an 

instance of the following scenario: A cannot see through the ambiguities of a rule R she 

should comply with. However, B (the police, judges…), as those who have power and 

represent enforcement agencies, impose R on A under their interpretation, and by doing 

so treat A unfairly, or in the way which A herself would describe as ‘unfair’. A’s 

position is similar to the position of a party forced to listen to an indictment, which is 

couched in a language she cannot understand and in which she cannot count on an 

interpreter’s assistance. A thus becomes an easy prey to the powerful enforcement 

agencies that impose their own (mysterious) interpretation of those ambiguities on her.     

 

                                                 
 
70 Here I focus on Franck (1997, 30-34). Franck speaks generally about legal rules; my 
assumption here is that Franck’s general claims can be taken to aim at peace agreements, as a 
special kind of legal rules, as well.   
71 Franck (1997, 31) 
72 Franck (1997, 33) 
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H. Kissinger is the contemporary theorist and practitioner of diplomacy whose name 

is most frequently related to the concept and practice of diplomatic ambiguity.73 He 

does not provide a theory of diplomatic ambiguity, but we find a number of references 

to this concept scattered through his many writings.  

 At one level his attitude to ambiguity in diplomacy/international politics is 

hugely positive. He often claimed that states should cultivate ambiguous ‘no friend-no 

enemy’ relationships; the clear-cut ones all too frequently lead to disappointments, or 

narrow one’s space of manoeuvring. 74 However, in my opinion, Kissinger’s view of 

ambiguity should be characterised as purely instrumental. He considered ambiguity as a 

neutral means that can help one to achieve certain effects; ambiguity, in itself, has no 

moral attributes – it is an instrument, which can serve different ends, and its moral 

standing derives only from those ends. In this section, or Chapter, I do not provide a full 

argument in support of the previous claim. Instead, first I repeat the main points of 

Kissinger’s analysis of the Soviet Cold War strategy of ambiguity, because his analysis 

implicitly provides another scenario which can help us to reconstruct a power-centric 

theory of diplomatic ambiguity, and, secondly, point to an interesting comment by a 

former Israeli Prime Minister, Golda Meir, on a constructive ambiguity she proposed as 

point B of the 6-Point Agreement which Egypt and Israel adopted in late 1973 to 

alleviate some of the effects of the Yom Kippur War. The comment relates to Kissinger 

because, on the one hand, he reports on it in his Years of Upheaval and, on the other, his 

mediation helped the parties to accept the 6-point Agreement.      

 Kissinger on the Soviet strategy of ambiguity: In his book Nuclear Weapons 

and Foreign Policy Kissinger analyses the Soviet Cold War strategy in terms of 

ambiguity.75 He claims that the Soviet use of the concepts of war and peace as 

ambiguous concepts, as ‘tools of Soviet political warfare’,76 was an important and 

persistent part of their Cold War strategy. What does this mean? Kissinger claims that 

the Soviet leaders relied on the Leninist concept of ‘peace as a hidden (or continuation 

of) war’, or ‘peace as a temporary and transient stage in the permanent conflict between 

communism and capitalism’, but the western powers too often grasped the Soviet 

concept literally, as meaning ‘peace’ in a strict opposition to ‘war’. This made the 

                                                 
 
73 See, for instance, Isaacson (1992, 556).  
74 For example, see Kissinger (1995, 714, 729, 741).  
75 My quotes are from an abridged edition, Kissinger (1969, 43-80). 
76 Kissinger (1969, 54) 
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western powers uncertain, hesitant, and slow, in their responses to the challenges of the 

Soviet bloc. According to Kissinger, ‘ambiguation’ of the key concepts of international 

politics was an important part of the Soviet attempts to ‘bring about the attrition of the 

enemy by gradual increments’.77 As he summarises this:  

The nature of the Soviet challenge is, therefore, inherently ambiguous. It uses the ‘legitimate’ 

language of its opponents in a fashion which distorts its meaning and increases the hesitations of 

the other side…all dividing lines between war and peace, aggression and the status quo, are 

gradually eroded and in a manner which never presents a clear-cut issue to the West.78  

 

Kissinger also claims that the ‘status quo [western] powers’ do not sufficiently 

understand this Soviet strategy, and that, due to a lack of understanding, they ‘… wait 

until the Soviet threat has become unambiguous and the danger has grown overt, by 

which time it may well be too late’.79 

 Kissinger here treats ambiguity as a sort of mimicry. The Soviets rely on one 

horn of ambiguity to mislead their enemies, the West; focusing on that horn of 

ambiguity (‘peace’ in opposition to ‘war’) the West has been convinced of a ‘good and 

peaceful’ nature of the Soviet Union. This makes the West hesitant and unprepared for 

what it later views as a sudden change in Soviet international conduct, which is logical 

and predictable if viewed under the other horn of ambiguity (‘peace’ in the Leninist 

sense, as a ‘continuation of war by other means’).  

 Kissinger is convinced that the Soviet strategy of ambiguity was successful, that 

it brought to Soviets important gains internationally. The following is his comment on 

the Soviet gains:  

Many of the Soviet gains have been due in large part to a greater moral toughness, to a greater 

readiness to run risks, both physical and moral, than their opponents. And, despite the moral 

bankruptcy of Soviet theory, which with every passing year is demonstrated anew, the Soviet 

power center has made gains which were not justified by the relation of forces that were largely 

due to the inward uncertainty of their declared victims.80  

 

Kissinger on Golda Meir: In the late October 1973 the Israeli and Egyptian officials 

were on their way to adopting the text of the 6-Point Agreement, the first agreement 
                                                 
 
77 Kissinger (1969, 56) 
78 Kissinger (1969, 58) 
79 Kissinger (1969, 59) 
80 Kissinger (1969, 59)  
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between an Arab country and Israel since the 1947 war. Kissinger’s Years of Upheaval 

recounts how Golda Meir, the then Prime Minister of Israel, proposed an ambiguous 

provision B of the 6-Point Agreement. (‘Both sides agree that discussions between them 

will begin immediately to settle the question of the [Israeli] return to the October 22 

positions, in the framework of agreement on the disengagement and separation of forces 

under the auspices of the UN.’)81 The memoir then adds an interesting detail, ‘When I 

[Kissinger] had asked her [Golda Meir] what it meant, she had replied ‘nothing’. Its 

practical significance was to bury the controversy over the October 22 line.’82  

 

R. Jervis:  This quick walk83 through the existing literature dealing with the concept of 

ambiguity in diplomatic/international political setting finishes with R. Jervis.84 There 

are two reasons why Jervis’s discussion of ambiguity comes as a conclusion to this 

section. First, Jervis devotes 25 pages of his book to the concept of ambiguity, which 

makes him, to the best of my knowledge, a record-holder in the existing literature. 

Secondly, as it will become clear through sections 2.2 and 2.3, his analysis of the 

concept of ambiguity is especially pertinent to the main thread of the theory this chapter 

aims to reconstruct.  

 Importantly, in contrast to Kissinger, Iklé and De Callières, Jervis’s focus is not 

on ambiguities of textually embodied agreements, but on the ambiguities of signalled 

self-presentations by individual actors of international politics representative primarily 

of states. That is, he deals exclusively with unilateral kind of ambiguity issued by a 

single actor (‘peace feelers’ so-called, or ‘ambiguous declarations of a future policy’, 

and similar), and is primarily interested in the question of how a state presents itself in a 

day-to-day life of international (inter-state) communication.85 This means that his main 

focus is on the world of images, on the ways in which states project their self-images 

                                                 
 
81 Kissinger (1982, 641)  
82 Kissinger (1982, 641-2). Kissinger (1982, 652-3) also recounts how, when he thought that the 
process of drafting/negotiation was complete, the Israeli negotiating team suddenly pressed a 
demand on the US to sign a joint US-Israeli memorandum reading that, should there be a 
dispute over point B, the US would support the Israeli, not Egyptian, interpretation. Kissinger 
explains that the US was willing to support the Israeli (according to Kissinger, ‘not 
unreasonable’) interpretation privately/orally, but not by a public/written memorandum.     
83 It is quick because the five authors this section deals with are the only authors who devote 
parts of their chapters, or one whole chapter (Jervis), to the concept of diplomatic ambiguity as 
framed in Chapter 1.   
84 Jervis (1970, 113-138).  
85 This deliberately echoes the title of the famous book by Goffman (1969). Namely, Goffman 
and his book were the main source of inspiration for Jervis.   
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internationally. His view of ambiguity ties ambiguity tightly to a kind of international 

‘cosmetics’, to the processes of image-management, to make-believe and outer 

appearances.   

 Crucially, Jervis puts forward the claim that ambiguities are used when an actor 

needs to ‘put out feelers that can be denied if the response is not appropriate.’86 

Ambiguities, he points out, enable ‘the actor to leave the other in doubt, to influence the 

final impact of the signals after the initial reactions to them have been observed, and 

thereby to gain greater control over the images others have of him.’87 It is thus obvious 

that Jervis adopts a view in which the main purpose of ambiguous signalling is to 

perform a sophisticated manipulation. I issue an ambiguous signal about myself; the 

main purpose of the ambiguity in the signal is to help me to deny the receiver’s reaction 

to such signal, if needed.  Jervis also claims that ambiguity may create confusion and 

uncertainty in others, but the point of such confusion is to enable me to assess a general 

attitude the others have to the signals I display about myself. Hence, ambiguity can be 

adequately described by the metaphor of a cosmetic ‘defensive/protective shield’ which 

an agent (representative of a state) needs to protect important part of her powers. 

Ambiguity protects and enhances our ability to control the images the other states have 

of our own state. If I find the others’ reaction to the ambiguous signal I sent 

unfavourable to my state’s public image, I will point to one horn of the ambiguity and 

deny the ground on which they formed such unfavourable image of my signal. I will 

simply insist that they misread my signal and caught a mere appearance. If I find their 

reaction favourable, I will simply leave it the way it is and tacitly accept the horn of 

ambiguity they too took for granted. 

 The following is then the key scenario around which Jervis’s ideas about the 

ambiguities in international relations revolve: A conveys an ambiguous self-image to B. 

B interprets the image as implying x. A considers x unacceptable. She now turns to y 

and points out that B’s understanding was erroneous. She (A) thus takes control of the 

other parties’ perceptions of herself.  

 Jervis’s analysis, however, does not end here. First he states his belief that 

ambiguous signalling provides an actor with a special kind of power, but then qualifies 

                                                 
 
86 Jervis (1970, 123). R. Cohen (1987, 19) too advocates Jervis’s approach and claims that all 
non-verbal signalling is essentially ambiguous and disclaimable.  
87 Jervis (1970, 125) 
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it by adding that such a kind of power is not easy to achieve. It requires a fragile 

balance, or, as Jervis put it:   

The actor will usually be best off if he makes his signals ambiguous enough so he can deny 

having issued them if he has to, but clear enough so they attract sufficient attention to be studied 

by the receiver and interpreted as the sending actor intended. Needless to say, this balance often 

cannot be struck.88  

 

 

2.2  The second step of reconstruction 

 

 The five theorists of ambiguity discussed in the previous section do not 

provide a fully developed theoretical frame, or an outline of a sufficiently general 

mechanism that explains the basic reasons for their views of diplomatic ambiguity. 

They provide brief comments and speak about a number of possible effects of the use of 

ambiguity in a diplomatic setting; obviously, they also characterise the main characters 

of their scenarios in specific ways. It is from this last aspect that one could start drawing 

a more fully developed and more general theory/view of the uses of diplomatic 

ambiguity.  

 Hence, first, it is clear that all scenarios presented in the previous section count 

on at least two actors. At the beginning of the process, those actors are presented in 

neutral terms; they are presented simply as parties to an agreement, or as initially equal 

players of the Cold War strategy. However, at the end of the scenarios, one of the two 

has a considerable advantage; one of the two collects gains, whereas the other is either 

put at disadvantage or collects no gains, but also suffers no losses. Franck and Iklé 

speak about a party who decides to violate or not to comply with a treaty and gets away 

with it. Kissinger speaks about the gains the Soviets harvest through their strategy of 

ambiguity. Jervis speaks about the control which the sender of ambiguous signals 

regains over the images that the receiver forms about him, the sender. Hence, we have 

one actor who is an ‘exploiter’, ‘advantaged’, ‘user’ (the three terms will be used 

interchangeably in this study), and another actor who is ‘exploited’, ‘disadvantaged’, or 

‘victim’ (again, these terms will be used interchangeably).  

                                                 
 
88 Jervis (1970, 132) 
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 Secondly, the user somehow derives those gains from ambiguity; in all five 

scenarios, as well as in any other imaginable scenario, the fact that ambiguity is open to 

different interpretations, or able to carry different meanings, must play an important 

role. For a start, let us notice that, as a rule, the disadvantaged actor focuses first on one 

meaning, or one horn, of ambiguity. He seems to take ambiguity not as an ambiguity, 

but as an unambiguous message. Or, alternatively, he takes ambiguity not as an 

ambiguity, but as something that confuses him, or makes him uncertain. It is from such 

ignorance (De Callières), or ‘inhibition of the US government’ (Iklé), or ‘inward 

uncertainty’ (Kissinger), or inability to see through, or anticipate, ‘the vagaries of 

interpretation’ (Franck), that the advantaged actor gains the main benefits; he simply 

exploits certain shortcomings, or flaws, or errors, or arbitrariness in the 

opinions/interpretations, of the other party.   

 This also means that the exploiter in the relationship actually does not exploit 

the disadvantaged directly; he exploits a situation created by an improper response by 

the disadvantaged to ambiguity; he gains benefits thanks to the disadvantaged, or to 

those who gain nothing, but he does not take those benefits directly from the 

disadvantaged. In a sense, here we have a perfect kind of exploitation – an exploitation 

for which one cannot blame the exploiter. 

 Except for that of Jervis, the presented scenarios do not emphasise, or pay 

sufficient attention to the aspect of deniability which is hugely important for that last 

point. Jervis speaks about deniability as the key feature of ambiguous signalling. But, it 

is not only the receiver’s interpretation which is ‘deniable’ – each and every outcome of 

the five scenarios is such that those who are put at advantage can deny their 

responsibility for any misdeed, or for any loss suffered by the disadvantaged. Both the 

advantaged and the disadvantaged cooperate in bringing gains to the former; the latter 

cooperate by making an interpretative move, which can be characterised as flawed, or 

erroneous, and the former bears no responsibility whatever for such a move.  

 Although the five theorists do not shed enough light on the connection between 

the concept of ambiguity and the aspect of deniability, there are other authors in the 

fields other than diplomacy, or international politics, who shed some light on such a 

connection. Interestingly, those authors also, either directly or indirectly, bring in the 

‘power’ factor into our thinking of ambiguities in political, or generally social, domains. 

That is why a brief discussion of Brown and Levinson’s theory of ambiguity as a part of 
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the politeness phenomena, and of B. Page’s theory of the political use of ambiguity in 

the context of election campaigns, is offered next.  

 

Brown and Levinson
89

 

 

 In 1978 Brown and Levinson proposed a theory that has since become the most 

influential, and most widely read, of the recent theories of politeness. The theory is 

based on a simple conceptual framework that attempts to explain the mechanisms of 

production and understanding of polite messages. Using a Gricean account of the 

maxims of conversation,90 Brown and Levinson start from the premise that every polite 

message deals with a face-threatening action (FTA) and can be understood only in the 

context of such an action. The primary aim of a polite message is to soften the FTA, to 

avoid some of its detrimental effects, to convey the message contained in the FTA but 

without its ‘face-threatening’ aspect, or with such aspect radically altered and made 

harmless. They claim that face-threatening actions can be divided into two kinds: 

positive and negative. Whilst the positive type in a way threatens positive freedoms of a 

recipient of a FTA message (for instance, the freedom to organise his/her own 

schedule), the negative type threatens his negative freedoms (for instance, the freedom 

to act unimpeded by an external force).91  

 More importantly, Brown and Levinson relate the politeness phenomena, 

including the use of ambiguities to soften the FTA message and thus play polite, to the 

power-distance between the speaker (the sender of a polite message) and the hearer (the 

recipient of a polite message). They claim that different degrees of softness, or 

indirectness, of a polite message reflect different degrees of ‘weightiness’ of a given 

FTA. Their theory computes such weightiness as follows: Wx = D(S,H) + P(S,H) + Rx, 

where D(S,H) is measuring the social distance between the speaker and the hearer, Rx is 

measuring the degree to which a given culture rates the given FTA as an imposition by 

the speaker on the hearer, and P(S,H) is a measure of power that the hearer has over the 

speaker.92 This means that the bigger the ‘power’ distance, the more soft, or indirect, 

will be the polite message by the speaker to the hearer; and the more serious and 

                                                 
 
89 See Brown, Levinson (1978).   
90 See H.P. Grice (1975).   
91 Brown, Levinson (1978, 72-76) 
92 Brown, Levinson (1978, 81) 
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threatening the given action to the face of the hearer, the more indirect (or, more ‘off-

record’ in Brown/Levinson terminology) message by the speaker to the hearer will be 

required.   

 In their view, ambiguity is a kind of an ‘off record’-politeness phenomenon, and 

that is why they claim that we rely on ambiguous messages only when the power-

distance between the speaker and the hearer is really substantial. Most importantly,  

A communicative act is done off record if it is done in such a way that it is not possible to 

attribute only one clear communicative intention to the act. In other words, the actor leaves 

himself an ‘out’ by providing himself with a number of defensible interpretations; he cannot be 

held to have committed himself to just one particular interpretation of his act. Thus if a speaker 

wants to do an FTA, but wants to avoid the responsibility for doing it, he can do it off record 

and leave it up to the addressee to decide how to interpret it.93  

 

 In practical terms, the last two paragraphs combined give us the following 

picture of the use of ambiguity as a tool of politeness: A is more powerful than B. But, 

B needs A to do something for her. This implies B influencing A in the form of a 

request. This is, in principle, unacceptable (face-threatening) to A. B is trying to resolve 

this problem by giving an ambiguous form (x y)94 to her request (for instance, B says to 

A ‘it is very stuffy here’ meaning ‘this space is hot and unventilated’ (y) and possibly 

meaning ‘you should open the window’(x)). A could react to this in two ways. Either A 

takes ambiguity as a direct request in the sense of x and refuses to satisfy it. B could 

then respond to this by denying her responsibility for A’s interpretation of (x y). Or, A 

takes responsibility for interpreting (x y) as x, or as y implying x, and treats herself as 

an independent source of action producing (as a side-effect) an outcome desired by B. If 

the latter option is taken B has gained what she wanted; she has also neutralised the 

power distance between her and A, or even exploited the power of A to achieve her 

goals.  

 Brown and Levinson thus emphasise an important aspect of the scenarios visited 

in section 2.1. They explicitly claim that the ‘power’ factor must be brought in for one 

to be able to explain the use of ambiguities95 as polite requests, and, secondly, that 

                                                 
 
93 Brown, Levinson (1978, 216).  
94 This symbolizes two horns/possible interpretations of an ambiguity.  
95 They claim that ambiguity can also be achieved through a metaphor. I disagree with such 
identification of ambiguity and metaphor, but, due to limitations of space, here I cannot discuss 
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responsibility for the final outcome of the processes in which ambiguities are used to 

place a polite request cannot be straightforwardly attributed to those who reap the 

principal benefits from such uses, i.e. who are polite. The main point of politeness is to 

place a request in a such way that one can deny that it has been placed or to influence 

the more powerful by a tool that can be portrayed as void of any influence. In other 

words, Brown and Levinson bring home an important point - the mechanism through 

which the use of ambiguities enables one to achieve certain power-effects can never be 

reduced to a single actor who needs to take full responsibility for those effects; the 

mechanism requires an at least tacit cooperation between two or more actors.          

 

Benjamin I. Page  

 

 B. Page’s concern with ambiguity is confined to a particular political context, to 

the election campaigns and the behaviour of political candidates who compete to win as 

many electoral votes as possible. In such a context, he explains the use of ambiguities 

by ‘emphasis allocation theory’. He summarily presents his theory as follows:   

Political information is imperfect; there are limits on the number of messages that candidates 

can transmit…Candidates must allocate their emphasis (in time, energy, and money) among 

policy stands and other sorts of campaign appeals. Specific policy proposals turn out to be 

relatively ineffective in winning votes. Candidates therefore devote most of their efforts to 

projecting a favourable personal image and making other productive appeals; policy stands are 

left ambiguous, with a very low emphasis.96  

 

 Most importantly, however, he argues that the low-emphasis aspect of ambiguity 

rests on two key factors: 1. policy preferences are widely dispersed among the voter 

population, which means that specific sections of voter population differ widely in their 

attitudes towards specific policy proposals; 2. politicians have an incentive to avoid 

those issues in relation to which policy preferences are as described in 1.97 In less 

theoretical terms, this means that politicians prefer a vague and general statement of 

                                                                                                                                               
 
 
this issue in more detail. Basically, I think that metaphor is not characterised by a duality of 
meaning. For details, see Donald Davidson, ‘What Metaphors Mean’, in Davidson (1984, 245-
264); and Pehar (1991).  
96 Page (1976, 748) 
97 Page (1976, 749) 
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policy demanding a low level of emphasis, but quasi-satisfying all sections of the voter 

population, to a specific statement of policy demanding a high level of emphasis, but 

truly satisfying only some sections of the voter population.  

 This means that the ‘Page’s’ scenario unfolds as follows: A political candidate 

issues an ambiguous policy-stand to quasi-satisfy preferences of the voter population as 

widely as possible. Obviously, he does this to gain political power. Certain sections of 

the voter population will take the candidate’s ambiguous statement as meaning x, whilst 

others will take it as meaning y. If the right sections of the voter population take 

ambiguity as meaning x, or y, Page’s candidate will win elections and gain political 

office/power. The candidate, now an elected official, will then be in position to provide 

a post-electoral interpretation of his ambiguous policy-stands. Certain sections of the 

population who voted for him will feel disappointed, or perhaps even deceived. But, the 

elected official will have an easy way out because he will be in position to deny his 

responsibility for those sections’ interpretation of his electoral promises.  

 Interestingly, Page adds that,  

Political ambiguity is generally taken to be harmful from the point of view of public 

enlightenment and democratic social choice. Where ambiguity is widespread, we can hardly 

hope that political leaders will educate their citizens about the workings of government or the 

merits of contending policy proposals. A ‘responsible party’ model of democratic control cannot 

work properly; the parties fail in their task of education and persuasion; voters are at a loss to 

make an intelligent choice since they cannot tell what the parties stand for…The emphasis 

allocation theory….accounts for ambiguity in terms of politicians’ incentives. It concludes that 

under certain presumably common circumstances the self-interest of politicians dictate that they 

avoid specific stands and limit themselves to vague actions and utterances. If our analysis is 

correct, therefore, we are faced with the discouraging conclusion that ambiguity will be difficult 

to prevent.98  

 

 Page here portrays the voter population as confused and unable to tell what 

candidates stand for. In such a condition, voting for a candidate would indeed be 

irresponsible. Page, however, does not emphasise enough that voters do not have to be 

‘at a loss to make an intelligent choice’ because they can, and usually do, project their 

own interpretation into the candidates’ ambiguous messages; that is the whole point of 

ambiguity – first, to make the voter ‘recognise’ whatever he likes in an ambiguity, 

                                                 
 
98 Page (1976, 750) 
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secondly, to collect gains (political power) from the voter’s recognition, and thirdly, to 

put oneself into a position where one cannot be blamed, or deemed responsible, for the 

final outcome of this process.  

 

2.3  The power-centric view and its two versions  

 

 We have thus arrived at the point where we have all the elements needed to 

describe the mechanism through which ambiguity can help to achieve certain power-

effects, or through which ambiguity acquires the status of an instrument of power: 

power itself, two actors (the exploiter/user of ambiguity and the victim/exploited) 

characterised in certain ways, a tacit cooperation between the two, their attitudes to 

ambiguity, the deniability of responsibility, and, finally, the power-effect itself.   

 Before we put those elements together into a kind of power-mechanism, two 

important assumptions must be added. They both concern the very concept of ambiguity 

on which both the elements and the mechanism itself depend. Ambiguity is a ‘two-horn’ 

phenomenon enabling two equally plausible interpretations. One could think of such 

duality of interpretation in terms of the contrast between essence and appearance. One 

horn is essential, whilst the other is merely apparent. Or, perhaps alternatively, we could 

think of both horns as merely apparent and serving as a kind of façade, or cover, for a 

third essential feature. In both cases, this implies that there may be something deceptive 

in ambiguity, including diplomatic ambiguity, because, provided that we accept the 

premise that the contrast between essence and appearance serves a function, we would 

tend to accept the opinion that the ‘horn’ standing on the side of appearance serves to 

mislead, or deceive, or deliberately cause an error, or something that can be qualified as 

an error, in somebody. Let us call this ‘the assumption of essence-appearance contrast’.  

 Secondly, ambiguity is obviously a surplus of meaning, but for many this 

surplus could, in practical terms, generate an impression of the absence of meaning. 

When we say something that means too much, that is, which carries at least one 

meaning too many, then our interlocutor may be at a loss to respond to our saying, or to 

attribute something significant for him to our saying. In other words, prima facie 

ambiguity seems to create a kind of emptiness in, and through, the language that is self-

silenced. Let us call this ‘the assumption of self-annihilated meaning’.  

 Let us notice two more things. Both assumptions can help us to understand why 

ambiguous language is so often thought to relate to power-considerations. Under the 
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first assumption, language obviously plays a role, but its role is to create an impression, 

to spread appearances, and thus to put the victim of ambiguous language at 

disadvantage. Under the first assumption, ambiguous language serves as a mechanism 

of mimicry.99 In any process of mimicry a mimic and the deceived are the key actors. 

The purpose of mimicry is to enable the mimic to take advantage of the deceived or to 

outmanoeuvre it somehow. Importantly, the mimic relies as much on congenital flaws 

of the deceived as it relies on its own capabilities. In other words, the mimic is far from 

being the only cause of the benefits that accrue to it. But, more importantly, the 

mechanism of mimicry depends on the structures and designs the ‘mimicry’ function of 

which has nothing to do with their normal functions and which should be considered as 

a part of organism’s basic yearnings for food, survival, and power. 

 The same applies to ambiguity as a tool of ‘mimicry’. Ambiguous language does 

not perform the normal functions of language; all its potential is put into the service of 

power-considerations. Its function is to put a victim into a position where his 

view/interpretation suffers from an illusion or can be qualified as such, and to draw 

some benefits from the victim’s illusion; and, of course, as in mimicry, the victim’s 

focus on the illusionary ‘horn’ is the victim’s own choice.      

 As to the second assumption, of self-annihilated meaning, ambiguous language 

is thought to relate to power-considerations because language itself seems to be 

somehow self-silenced, self-removed. If one responds to ambiguity with confusion, or 

with the belief that nothing is said, then nothing follows from such a language. Such 

language provides one with something that should be properly qualified as ‘silence’. 

But, in such a situation, and provided that something should still follow, it is obvious 

that the factors other than language will determine what follows. For human 

relationships, however, this usually means a prevalence of the ‘power’ factor. If, after 

we sign a contract with another party we ‘discover’ that the contract is ambiguous, and 

granted the assumption that ambiguity results in nothing but silence, then this means 

that our future relationships will not be determined by language, but probably by the 

‘power’ factor.  

                                                 
 
99 Homi Bhabha too uses the metaphor of ‘mimicry’ to underline the ambivalence of colonial 
discourse; for Bhabha, however, mimicry itself is ambivalent and related to the figure of 
metonymy, which I must admit I do not quite follow; for more details, see Homi K. Bhabha, ‘Of 
Mimicry and Man: The Ambivalence of Colonial Discourse’, in Bhabha (1994, 85-92).  
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 If we look back to the seven scenarios presented in sections 2.1 and 2.2 we will 

quickly realise that all of them rely on at least one of the two assumptions. De Callières 

relies on the assumption of essence-appearance contrast, and so do Iklé, Jervis, Franck, 

Brown and Levinson, and Page. Kissinger, however, together with Jervis and Page, 

seems to rely on the assumption of self-annihilated meaning. This also means that we 

need two versions of the power-centric view of diplomatic ambiguity; we need one 

version which relies on one assumption, and another version which relies on the other 

assumption. This does not mean that there is a kind of internal argument within the 

power-centric view, which makes it incoherent; rather the power-centric view speaks 

about two different kinds of mechanism that put ambiguity equally into the service of 

power-considerations. The two kinds still operate over the same elements, but the 

effects of the key element, ambiguity, are taken to be specific, and defining, for each 

mechanism. It follows from this that the version of the power-centric view of ambiguity, 

which relies on the ‘essence-appearance’ contrast, could be called the ‘mimicry’ 

version, whilst the version, which relies on the assumption of ‘self-annihilated 

meaning’, could be called the ‘confusion-generation’ version.    

 One of the key virtues of the aforementioned way of framing the power-centric 

view of diplomatic ambiguity is that it fits well into two influential and elaborate 

frameworks concerned with two fields of distinct phenomena, the phenomena of 

ideological mechanisms and symbolic power, on the one hand, and the phenomena of 

schizophrenogenic communication, on the other.       

 As to the first framework, P. Bourdieu and R. Barthes provide important notions 

that the ‘mimicry’ version of the power-centric view of diplomatic ambiguity can easily 

adopt and frame. For a start, Bourdieu elaborates the concept of symbolic power and 

points to its two key features.100 First, he characterises it as the kind of power that 

produces a maximum effect with a minimum investment of energy. Secondly, he claims 

that symbolic power is not an autonomous kind of power; it is but a legitimated form of 

other forms of power. With regard to the first feature, one should point out that 

Bourdieu’s notion of ‘maximum effect with minimum investment’ has its equivalent in 

S. Lukes’s ‘third dimension of power’, the dimension which, according to Lukes’s, 

explains ideological effects, or how one may unconsciously support a power-

                                                 
 
100 See Bourdieu (1995), especially ‘On Symbolic Power’ (163-170, esp. 170), and Bourdieu 
(1982).  
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mechanism which puts somebody else at advantage.101  Such a notion, too, is a crucial 

element of the ‘mimicry’ version of the power-centric view. But, even more 

interestingly, Bourdieu cites a metaphor of ambiguity which serves as almost a perfect 

metaphor for the ‘mimicry’ version:  

LOUCHE/‘cross-eyed’. In grammar this word means ‘indicating one sense but at the end 

determining quite different one. This has been said especially about the phrases the construction 

of which contains certain amphibological tour very harmless to clarity of the sentence’…in that 

way the cross-eyed apparently look in one direction but looking in reality in another.102 

 

 He also provides a theory of euphemisation of which I cannot here provide more 

details; it will, however, suffice to mention that the concept of ambiguity looms large in 

that theory; Bourdieu, for instance, claims that, ‘all the kinds of dual meaning can also 

be classified as euphemisms, those dual meanings being especially frequent in religious 

discourse permitting one to avoid censure by naming the un-nameable in a form in 

which it is not named.’103 

 R. Barthes is another important author who can offer a persuasive introduction 

into the workings of the mechanism of ‘mimicry’ as modelled by the first version of the 

power-centric theory of diplomatic ambiguity.104  His focus is on an ideological 

mechanism105 - a mechanism which maintains and nourishes in ordinary people certain 

illusions or arbitrary opinions about the social order/frame in which they live. Such 

mechanisms are put into effect mostly through popular culture, exhibitions, 

advertisement, or mass-products.  

 Importantly, Barthes claims that he tried to demystify the concept of ‘history as 

nature’ implicitly endorsed by some influential French writers, and to formulate his 

disagreement with what has been taken for granted, or what passed as ‘falsely 

                                                 
 
101 See Lukes (2005, 77-8, and 86-7).  
102 Bourdieu (1982, 167); this is Bourdieu’s citation of M. Beauzée; translation from the French 
original is mine.  
103 Bourdieu (1982, 79); translation from the French original is mine. Bourdieu, in contrast to 
Brown, Levinson, accepts readily the paradoxical way of dubbing a polite 
ambiguity/euphemism as a ‘naming without naming’.  
104 My references are to Barthes (1973).  
105 Bourdieu points out that he tried to avoid the concept ‘ideology’ whenever possible and 
replace it with the concepts ‘symbolic power’, ‘symbolic violence’ or similar; on this see in 
Bourdieu, Eagleton, in Zizek (ed.) (1994, 265-277). Barthes does not completely shy away from 
the concept of ideology, but he prefers the term ‘mythologem’, or ‘mythology’. 
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obvious’.106 In one of his analyses of specific ideological mechanisms he criticises an 

(originally American) exhibition of photographs which was exhibited in Paris under the 

title The Great Family of Man. This exhibition tried to simulate an authentic equality of 

the human race, a primordial human community manifested through the fact that 

everywhere in the world humans work, enjoy, weep, take a rest, care for clothing, 

drinks, food, pass away etc.107 Taken at its face value, this exhibition was a 

documentary presentation of real human ‘material,’ which presented real human beings 

as engaged in universal human activities (eating, drinking, sleeping, weeping…). 

However, Barthes recognised that there was an ideological trick in it because the 

exhibition suggested that inequalities are either unimportant or are less important than 

universals and equalities. An observer at the exhibition usually sees more than meets the 

eye, more than a ‘naked’ photograph; he sees that everywhere human beings experience 

similar things, that historical developments can be reduced to the same patterns, and that 

history thus can be treated as equivalent to nature, as an inescapable condition. In other 

words, according to Barthes, the exhibition The Great Family of Man conveys an 

ambiguous message connoting that ‘all human beings have similar experiences in 

certain situations’ as well as that ‘inequalities that have not been exhibited here are less 

important’. An ideological mechanism of this exhibition works in such a way that its 

‘victims’ take the first connotation as also conveying the point of the second.108 Hence, 

in Barthes’ view, ideological mechanisms typically operate through ambiguous 

constructions.109 The producer of a myth, for instance, of the Great Family of Man 

exhibition, stages something that can be interpreted in a number of different ways. The 

visitors to the exhibition choose a single interpretation and ‘consume a myth’, in 

Barthes’ terminology. That is, after uncritically interpreting the ambiguous ‘Great 

Family of Man’ - photographs ‘demonstrating’ that inequalities do not matter - the 

consumer of the myth will end up accepting unconsciously the conditions of inequality 

                                                 
 
106 Barthes (1973, 11). One of the most influential French interpreters of Marxism, Louis 
Althusser followed Barthes in putting ‘obviousness’ as one of the characteristic effects of an 
ideological mechanism, for which see Althusser (1994) in Zizek (ed.), 100-140, esp. 129)  
107 Barthes (1973, 100-102) 
108 It is quite possible to argue that a congenital, biological design lies in the foundation of 
ideological mechanism. In other words, it is very difficult, perhaps nearly impossible to see the 
‘duck-rabbit’ as simultaneously both things. Eye and brain force us to reduce an ambiguous 
message i.e. to treat it as an illusion, as a transitory and provisional unease.  Ethologists such as 
Konrad Lorenz would probably insist on this; see Lorenz (1977).    
109 He demonstrates this in his essay Myth Today published as a theoretical appendix to Barthes 
(1973, 109-159): see especially p. 128 and p. 143.  
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or exploitation, thus falling prey to a degrading mechanism of an ideological system.110  

[For the reason of its alliance with the frameworks proposed by Bourdieu and Barthes, 

the ‘mimicry’ version of the power-centric view of diplomatic ambiguity is also referred 

to as ‘the theory of ‘symbolic/ideological’ power’111 in the remaining chapters of this 

study.]   

 The ‘confusion-generation’ version of the power-centric view of diplomatic 

ambiguity can be pertinently allied with the findings of the Palo Alto School of 

psychiatry. The Palo Alto theorists, including G. Bateson and P. Watzlawick, 

formulated a theory in which one of the main causes of schizoid disorders is to be found 

in the communication patterns within the families in which schizophrenic patients are 

brought up. They discovered that ambiguities and undecidable messages occur 

frequently in the messages that parents in such families convey to their children; as 

children cannot discern the exact meaning of such messages they also have a problem 

with discerning a clear intention behind such messages. Prolonged exposure to such 

messages then makes such children permanently unable to communicate with others 

and, especially, unable to form a plausible picture of the communicative intentions of 

those they need to communicate with. This, of course, has numerous power-effects – a 

schizophrenic patient becomes totally dependent on others, mental institutions take the 

schizophrenic lives into their hands, others are authorised to provide a definition of the 

outside world for, and on behalf of, a schizophrenic patient, etc. etc.   

 The ‘Double bind’ is the key concept of the Palo Alto School of psychiatry, and 

once we elucidate it we will also understand the connection between the ‘confusion-

generation’ effects and the concept of ambiguity.  The Palo Alto school define ‘double 

bind’ as follows: A. an intense relationship holds between two persons; B. one person 

conveys a message which i.) claims something, ii.) claims something about the very 

claim, iii.) i. and ii. are mutually exclusive. In other words, the meaning of the message 

is undecidable; C. the recipient of the message is unable to change the frame of 

                                                 
 
110 In his (1975, 76-77), Barthes evinces a conceptual tendency opposed to the myths of 
everyday/popular culture that he analysed in Mythologies. He claims that, counter to a general 
tendency, he prefers retaining both senses in his ‘amphibolies’ that are, as he says, ‘preciously 
ambiguous’.    
111 See also Hodge, Kress (1993), and Chilton, Schäffner (1997).   
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communication in the sense of not being able to step out of the communication; that is, 

he must respond to the message.112  

 Here we do not need to go into detail; it will suffice to point out that the Palo 

Alto theorists view ambiguities as some of the most frequently occurring phenomena of 

‘double bind’. For instance, they refer to the following situation as one of the typical 

examples of ‘double bind’-relations:113 ‘A woman complains to a marital counsellor 

about her problems with her husband; her husband responds to all her actions, 

regardless of their quality or outcome, by saying ‘very, very nice’. Instead of receiving a 

friendly critique, or any other appropriate response, for a failure, or misdeed, she always 

gets the ‘very, very nice’ comment’. The main point of the example is that the 

husband’s use of ‘very, very nice’ regardless of its relevance in a specific circumstance 

leads to a devaluation of his compliments. In other words, ‘very, very nice’ gets loaded 

with a surplus of meaning and thus becomes undecidable between meaning ‘I am 

criticising you’ and meaning ‘I am complimenting you.’ A bitter part of this 

spontaneously generated ambiguity lies in the fact that the husband shows a lack of 

sincere interest in his own wife, or, worse, that he is opaque to his wife. His verbal 

ambiguity about her actions means that she feels as if he has been discounting, 

disconfirming her.114  

 In sum, a potentially schizoid child will start treating a majority of the messages 

he receives as ambiguities, as possibly meaning many things, but actually meaning 

nothing. Over time he will become powerless and dependent. Once he grows up his 

dependence will mainly fit the pattern of his dependence on, say, his mother who, by 

frequently conveying ambiguous/confusing messages to him, prevented him from 

forming an image of both her and the world in general. Such dependence can, of course, 

give rise to numerous power-effects later in his life when professionals and specialised 

agencies decide to take his mind into their hands. It is, hence, to this connection 

between the concept of ambiguity and power-effects, mediated by the uses of ambiguity 

as a confusion-generating tool, that the Palo Alto psychiatrists effectively draw our 

                                                 
 
112 Watzlawick, Bavelas, Jackson (1967, 212-213); on 200-202 they consider ideology as an 
example of a cognitive/language-structure in which ‘double bind’ operates frequently. See also 
Bateson et al. ‘Toward a Theory of Schizophrenia’, in Bateson (2000), 201-227 (esp. 206-8).  
113 Watzlawick, Bavelas, Jackson (1967, 86-7) 
114 See also Bateson (2000, 194). 
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attention.115 [For the reason of its alliance with the ‘double bind’ frame of the Palo Alto 

School, the ‘confusion-generation’ version of the power-centric view of diplomatic 

ambiguity is also referred to as ‘the theory of pathological confusion-generation’ in the 

remaining chapters of this book].  

 Both versions of the power-centric view rely on the possibility that the victims 

of the ambiguity-mediated mechanism focus on one or both horns of ambiguity. In the 

first case, one deals with the ‘mimicry’ version; in the second, with the ‘confusion-

generation’ version. Let us notice that, in the case in which the victim’s focus is on both 

horns of ambiguity, he, strictly speaking, takes ambiguity as a contradictory message, as 

a meaningless message. The victim takes ambiguity as meaning both A and B and 

knows that it cannot mean both A and B; this must generate an immense amount of 

confusion, and anxiety, in everyone. That is how, in this case, the assumption of both 

‘self-annihilated meaning’ and of the victim’s confusion as an element of a power-

mechanism can be said to apply.      

 We should also not forget to mention that both the mechanism of mimicry and 

the mechanism of confusion-generation can be thought of as opening a ‘space’ for the 

user of ambiguity. In the case of mimicry, a space is opened to the user by the victim’s 

focus on a single horn of ambiguity. This, logically, enables the user to cover the space 

the victim left ‘unoccupied’, the space of the alternative interpretation, and to make 

further moves that could benefit him. He can simply stall a peace process, qualify the 

victim’s focus as irrational, press his interpretation on the victim, or simply point out to 

the victim that they face the situation of an interpretive conflict for which language can 

provide no solution. The trouble for the victim lies in the fact that, due to ambiguity, he 

cannot hope to provide the only satisfactory solution for him, which is to supply a quick 

and conclusive proof that the user’s interpretation is flawed, or less justified than his. 

One should also note that the ‘mimicry’ effect might catch the victim by surprise, or 

shock him. This can put the mimic, the user, already at advantage.  

 The ‘confusion-generation’ version also invites us to picture the power-

mechanism as opening a space for the user. As the victim responds to ambiguity, a 

                                                 
 
115 ‘Interpretability’, ‘ambiguity’, ‘an open-ended and essentially incomplete nature of 
interpretation’, ‘malice’, ‘madness’, and, finally, ‘violence’ are all put together in the view 
which M. Foucault attributes to Nietzsche, Freud, and, less explicitly, Marx, in his ‘Nietzsche, 
Freud, Marx’ in Foucault (2000, 269-278); it remains unclear whether Foucault agrees with 
such a view or not, but at least he presents it vehemently and exhaustively.   
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pattern of language, with confusion or with a sense of deep uncertainty, which can 

prompt him to take an inimical view of language, to cease trusting the language-

mediated expression as such, this can benefit the user who takes upon himself to speak 

on behalf of the victim, or to provide a language-mediated definition of reality for both 

the victim and himself.      

 To conclude, the use of ambiguity in diplomatic/political setting can be viewed 

as primarily driven by power-considerations in two ways, through the theory of 

‘symbolic/ideological’ power and the theory of ‘pathological confusion-generation’. 

The differences between such theories are less significant than their similarities. In 

terms of theory-construction and clarity, however, differences are important in the sense 

that they draw our attention to specific elements of the mechanism by which ambiguity 

is presumed to open the door to the power factor. Many theorists of politics, ideology, 

language, and international relations, seem to take the connection between ‘ambiguity’ 

and ‘power’ for granted, and as not requiring a further explanation.116 Their accounts of 

the relationship between ambiguity and the ‘power’ factor regularly fail to address the 

‘how’ question, which requires an answer in the form of a description of specific 

elements of a mechanism. What is the exact modus operandi of the mechanism through 

which ambiguous language enables one to influence power-relations? After focusing on 

a number of comments in the first section, and after a further reflection through which a 

number of recurring and typical features were identified in the second, this section 

proposes a relatively straightforward answer to the question of how the power-centric 

                                                 
 
116 For instance, in 19th century the first one to point to the connection between power (but in the 
sense of ‘Kraft/Force’ rather than Macht/Power) and ambiguity was German philosopher 
Friedrich Nietzsche, in the following aphorism from his Nachlass: ‘Unendliche Ausdeutbarkeit 
der Welt: jede Ausdeutung ein Symptom des Wachstums oder des Untergehens.  Die Einheit 
(der Monismus) ein Bedurfnis der inertia; die Mehrheit der Deutung Zeichen der Kraft. Der 
Welt ihren beunruhigenden und enigmatischen Character nicht abstreiten wollen (Infinite 
interpretability of the world: each interpretation is a symptom of growth or downfall. Unity /of 
monism/ is a sign of a need for inertia; plurality of interpretation is a sign of power/force. Not 
willing to deny unsettling and enigmatic character of the world)!’ Quotation is from Nietzsche 
(1969, 87). (Translation from the German original is mine).  One could go as far back in history 
as the age of Greek Sophists because they were definitely aware of the importance of ambiguity 
in the matters of political power. Even Euripides, in his Phoenician Women, contains a few lines 
suggesting connection between power and ambiguity. As to modern examples, there are a large 
number of writers for whom ambiguity/interpretability automatically connotes the power-
considerations, but they do not explain specifically how such connection actually works; see, for 
instance, White (1991, 16), Lippmann (1997, 133-141), and Bruns (1992, 23-40, esp. 24-5); see 
also Cox, Guelke, Stephen (2000, 296), and Ruane, Todd (2001). However, for a theorist of 
international relations, the prime example of an advocate of the ‘ambiguity-power’ connection 
is Morgenthau (1956, 405). 
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perspective can be put on the use of ambiguous language in social/political/diplomatic 

contexts.  

 To recapitulate, the ‘power-centric’ model of diplomatic ambiguity rests on:  

 

1. The premise that the user of ambiguity exercises his/her power over a ‘victim’ 

through the medium of language and with a minimum investment of energy that yields a 

maximum gain. This also depends on the fact that the victim too contributes to the 

change of power-relations that is favourable only to the user.  

 Two additional points ought to be added to 1 to get a more precise picture of the 

mechanism proposed by the ‘power-centric’ theory.  

 

2. The ‘victim’s’ responsibility amounts to a reduced, sub-optimal, functioning of her 

mind. She is either inattentive, or does not recognise ambiguity, or responds to 

ambiguity by giving up her/his mental powers, or by confusion, etc. etc. As the concept 

of ambiguity implies that, roughly, we have two possible interpretations, or ‘horns’, this 

means that the concept of ambiguity may be thought to relate to the workings of a 

power-mechanism either through both horns or through a single one.  

3.  For the ‘power-centric’ theory to be complete, one has to add to it the assumption 

that the user of ambiguity takes advantage of the situation which he only partially 

creates. We have assumed that the victim bears some responsibility for the benefits that 

accrue to the user, but the user, for his part, has to play an active role too, if the user’s 

advantage is not a matter of luck, but an advantage truly generated by a power-

mechanism. In other words, we have to assume that the user actively takes advantage of 

the ‘reduced’, or sub-optimal, cognitive response by the victim. There is not a closed list 

of the actions that would count as ‘advantage taking’ in this situation, but it is obvious 

that the ways in which the user can take advantage of the victim include the following: 

‘blocking’ the victim’s interpretation and declaring a peace treaty dysfunctional, 

characterising the victim’s interpretation as misinterpretation and getting away with 

such characterisation, characterising the victim’s interpretation as being against peace, 

weakening the victim’s trust in her own interpretation, pressing on the victim the view 

that no interpretation is possible, etc. etc.  

 

 The following graph depicts the main assumptions of the ‘power-centric’ model 

of diplomatic ambiguity.  
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 The next chapter will take us one step further; it shows how the power-centric 

perspective can be applied to some peace agreements and international instruments in 

which diplomatic ambiguity plays an extremely important role.    

 

Power-relations change 
as an effect of the use of 
ambiguity; both the user 
and the victim  
contribute to the power-
mechanism. 

VC takes the form of 
‘mimicry’-effects 
(letting oneself be 
deceived, or 
ignorant…) 

VC takes the form of 
confusion, or 
extreme/ 
debilitating 
uncertainty 

The user’s contribution (UC) is in 
the form of advantage-taking of VC, 
and includes many context-
dependent ways: 
language ceases to play the primary 
role, or is taken to have been 
‘silenced’. 

The contribution by the 
victim (VC) is in the 
form of an imperfect or 
sub-optimal 
cognitive/mental 
response to ambiguity.   
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3 

‘Rambouillet’ and ‘242’ under the Power-centric View 

 

 

 

 In this chapter, the theoretical framework developed in the second chapter is 

applied to two peace instruments, the Rambouillet Draft Agreement for Kosovo and the 

UN Security Council Resolution 242. Hence this chapter offers an empirical application 

of the power-centric view of diplomatic ambiguity. Sections on the 242 are offered with 

one particular purpose in mind – to recount a number of historical narratives that seem 

to advocate the power-centric view of diplomatic ambiguity.   

 As a part of historical account of the negotiations between the Serb and the 

Kosovo-Albanian side held at Rambouillet, I first provide a justification for the claim 

that important parts/provisions of the Rambouillet Draft were proposed in a deliberately 

ambiguous fashion. The use of diplomatic ambiguity in the Rambouillet setting is then 

explained in terms of the power-centric model. The sections on the 242 replicate the 

same strategy, but also offer a number of narratives concerning the 242 ambiguity that 

implicitly emphasise the importance of the theory of diplomatic ambiguity for 

international developments in general and diplomatic practice in particular.    

 

 

3.1  The Rambouillet Draft under the power-centric view 

 

Rambouillet  

 

 Negotiations between the Serb and the Kosovo-Albanian delegations at 

Rambouillet, a castle and presidential retreat near Paris, started on February 6 1999.117 

The main task for negotiators was to negotiate constitutional arrangements for Kosovo, 

an autonomous province in Yugoslavia, under the mediation of three international 

diplomats, the American Christopher Hill, the Austrian Wolfgang Petritsch on behalf of 

the EU, and the Russian Ambassador Mayorski. Despite the fact that a number of the 

UNSC Resolutions, based on the UN Charter, guaranteed both legal sovereignty of 

                                                 
 
117 As to the historical aspects of my presentation, I follow Petritsch, Kaser, Pichler (1999). 
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Yugoslavia and inviolability of its borders, Kosovo Albanians, a majority in Kosovo, 

were on their way to secede from Yugoslavia and declare independence. They wanted 

full and unconditional autonomy of a state. As to the Serb population of Kosovo, their 

attachment to the region rests not on numbers, but on the historical meaning Kosovo 

provides not only for them but also for the entire Serbdom. The Kosovo field was the 

place of the famous Kosovo battle by which the late 14th century Ottoman armies broke 

into the region of South-eastern Europe. Several very old Orthodox monasteries of an 

immense historical value are located in the province that Serbs call ‘the cradle of 

Serbdom’.  

 In the late 1990s, Kosovo Albanians secretly armed themselves, and formed 

their own UÇK or Kosovo Liberation Army (KLA), to which the then Yugoslav 

President Milosevic responded by sending a strong special police force to eliminate the 

KLA. Interestingly, it was Ambassador Gelbard, the US President Clinton Special 

Envoy, who, in February 1998, publicly described the KLA as a ‘terrorist organisation’, 

a description Milosevic saw (perhaps correctly) as a ‘green light’ to launch an attack.      

 On January 15 1999, the Kosovo village Racak witnessed a slaughter of 

innocent civilian population of the Kosovo Albanian origin by the Serb special police 

force. According to the press reports at the time, Americans were about to bomb 

‘Milosevic’ straight away, but some EU members, notably France, asked the US for a 

bit more patience to try to resolve the Kosovo problem by peaceful means. With some 

effort and against their will, the Serb representatives agreed to hold talks with the 

Kosovo Albanians at a venue outside of Yugoslavia (they considered Kosovo to be their 

‘internal’ problem which should not be internationalised),118 but Milosevic himself 

refused to attend those negotiations in person. In February 1999, the Rambouillet 

meeting was convened.  

 Officially, it was the EU together with the US and Russia who tabled the 

Rambouillet draft agreement, but the draft was in fact an American one.119 One of the 

                                                 
 
118 As the Ambassador Petritsch in the early 2000 explained to me at his Sarajevo Office of the 
High Representative (where he served as the High Representative following his mission in 
Belgrade and, on behalf of the EU, in Rambouillet), the Western diplomats considered this as a 
huge concession by the Serb side.  
119 In a conversation in early 2000, Petritsch, told me that he, as a EU representative, favoured a 
deductive approach in negotiating with the Serb side, i.e. starting from a few relatively simple 
principles, whereas the American team headed by Hill favoured and proposed ‘long and detailed 
packages’.   
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three international mediators to Rambouillet, Ambassador Petritsch outlines the draft 

agreement in the following way:  

 

The agreement was marked by a strong influence of international community. Kosovo was to de 

facto become a temporary protectorate. As to the institutional part of the agreement, provisions 

of the agreement were deliberately formulated in an ambiguous fashion to ensure a wide space 

(Spielraum) for interpretation: it was foreseen that the international influence in the ‘civilian’ 

part be concentrated on an Implementation Mission, i.e. the Chief of the Implementation 

Mission, who could remove or appoint public officials as well as put a limit to those institutions 

that would act contrary to the constitution. He was also provided with a wide responsibility in 

police matters…Formally, Kosovo would remain a constituent part of Serbia but the powers of 

the Republic [to exert influence over Kosovo] would be limited to a significant degree.120 

 

  

 Petritsch here claims that the agreement was formulated in an ambiguous 

fashion. For instance, Article I of the draft Constitution reads as follows: ‘Kosovo shall 

have authority to conduct foreign relations within its areas of responsibility equivalent 

to the power provided to Republics under article 7 of the Constitution of the Federal 

Republic of Yugoslavia.’121 The attribute ‘equivalent’ can be interpreted in different 

ways. Does it mean ‘equal’, or ‘similar’, or ‘approximately equal’? Notice also that the 

official title of the document was Interim Agreement for Peace and Self-Government in 

Kosovo. The Serb negotiators immediately cancelled out the following three items from 

the title: the term ‘Kosovo’ was replaced with a, for the Serb side, politically more 

correct one - ‘Kosmet’; as to the terms ‘interim’ and ‘peace’, the Serb negotiators 

simply wanted to delete them.122 In other words, the Serb side did not want to allow one 

to reopen negotiations in the future; they did not want to give Kosovo Albanians 

another chance to press demands for more autonomy within Yugoslavia. However, had 

they (the Serb representatives) read the document in question more attentively, they 

would have noticed that Article III of the first Draft, or Article I of Chapter 8 of the 

final Draft, stipulates that amendments to this Constitution would be adopted only by 

                                                 
 
120 See Petritsch, Kaser, Pichler (1999, 280-281); translation from the German original is mine.  
121 The citation is from the draft agreement as reprinted in Petritsch, Kaser, Pichler (1999, V) 
(The whole draft agreement is reprinted as Appendix, pp. I-XLIII).  
122 Petritsch, Kaser, Pichler (1999, 288)  
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the consent of all the parties to the agreement.123 Hence it was suggested that the draft 

agreement was interim, but also permanent, provided that one of the parties wanted to 

keep it that way.  

 Many commentators put forward the claim that Milosevic was not willing to 

accept the tabled ‘Rambouillet’ draft mainly for two reasons. First, he did not want 

NATO on the Yugoslav soil. He wanted another organisation, or at least another flag, 

preferably the UN, to assume the responsibility for the Kosovo peace implementation 

mission.124 Commentators say he considered NATO as partial. Secondly, Milosevic was 

not willing to accept an uninterrupted movement of the NATO troops, or a broad 

diplomatic immunity for its personnel. The Serb media interpreted such movement as a 

capitulation and an open Serb acceptance of occupation of the Serb territory. This, of 

course, could have had some impact on Milosevic. In this respect, his opponents usually 

rely on the argument that four years before Rambouillet, at Dayton, he already gave his 

consent to diplomatic immunity and a free movement of the NATO personnel 

throughout the Yugoslav territory.125 This is true, but this argument fails to pay 

sufficient attention to the fact that Milosevic probably signed the Dayton provision 

concerning the use of the Yugoslav territory, for the purposes of the NATO mission in 

Bosnia, in the belief that this provision will not be relied on often (Why should it be, 

when NATO has a better access to Bosnia through Hungary and Croatia?).  

 In some contravention to the aforementioned explanation of Milosevic’s refusal 

to adopt the tabled ‘Rambouillet’ documents, I believe that the question of the Kosovo-

Albanian referendum for independence was the key factor which had an adverse effect 

on Milosevic’s will to compromise. This question was ‘resolved’ by means of an 

ambiguity, which the US State Secretary Madeleine Albright qualifies as ‘creative’.126 

The Italian representative to the Rambouillet negotiations, however, claims that he 

                                                 
 
123 Petritsch, Kaser, Pichler (1999, 294) 
124 See Judah (2000, 210-211) 
125 Such argument has been elaborated in more detail by one of the close associates of 
Ambassador Petritsch and a co-author of Kosovo-Kosova, K. Kaser from the Graz University in 
his 1999 essay ‘Die Verhandlungen in Rambouillet und Paris: Die Fragen der Souveränität 
Jugoslawiens und der Unabhängigkeit für Kosovo’ (Negotiations in Rambouillet and Paris: The 
questions of Yugoslav sovereignty and independence for Kosovo), manuscript, pp. 13-14. For 
the claim that Rambouillet agreement implied a de facto occupation of Yugoslavia as well as for 
the claim that the US’ intention was to provoke Milosevic not to accept the agreement so that 
they can get an excuse to launch the NATO air strikes, see, for instance, Pilger (1999).    
126 During the BBC serial ‘The Fall of Milosevic’ (the first episode ‘Defiance’, broadcast in 
mid-January 2003).   
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officially opposed the use of ambiguity to resolve the referendum issue, and that his 

logic was crystal clear127- accepting the principle of sovereignty/inviolability of borders 

unambiguously implied that Kosovo Albanians were not given an ambiguous promise 

of full independence. The Article III, under Provision 3 of the original Rambouillet draft 

agreement, reads as follows: ‘In three years, there shall be a comprehensive assessment 

of the Agreement under international auspices with the aim of improving its 

implementation and determining whether to implement proposals by either side for 

additional steps.’128 The Kosovo Albanian delegation demanded that to this provision be 

added a clause opening the possibility of a referendum for independence of Kosovo, a 

demand to which the international mediators responded ambiguously positively.129 

Expectedly, the Serb delegation qualified the demand as unacceptable, and emphasised 

again that there will be no changes to the existing agreement without the consent of all 

parties. Here is how the Serb negotiators formulated their proposal: ‘After three years, 

the signatories shall comprehensively review this agreement with a view to improving 

its implementation and shall consider the proposals of any signatory for additional 

measures, whose adoption shall require the consent of all signatories.’130 

 At that moment, the mediators decided to launch a ‘creative ambiguity’. In 

Chapter 8, Final clauses, Article I, Provision 3, the mediators have added the following:  

Three years after the entry into force of this Agreement, an international meeting shall be 

convened to determine a mechanism for a final settlement for Kosovo, on the basis of the will of 

the people, opinions of relevant authorities, each Party’s efforts regarding the implementation of 

this Agreement, and the Helsinki Final Act, and to undertake a comprehensive assessment of the 

implementation of this Agreement and to consider proposals by any Party for additional 

measures.131  

 

                                                 
 
127 BBC (Jan 2003 broadcast, ‘Defiance’). 
128 Petritsch, Kaser, Pichler (1999, 294).  
129 This has been also argued by Weller (1999, 232) who puts it somewhat vaguely: ‘To satisfy 
the requirements of the Kosovo delegation, an important addition was made to the final section 
of the agreement, referring to 'the will of the people'. In addition, as a result of quite dramatic 
all-night negotiations, one delegation may have indicated a willingness to give certain bilateral 
assurances to the effect that this formulation did indeed refer to a right of the people of Kosovo 
to make manifest their will in relation to the future status of the territory through a referendum’. 
See also Judah (2000, 213-216). 
130 Petritsch, Kaser, Pichler (1999, 294)   
131 Petritsch, Kaser, Pichler (1999, XLIII) 
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But, now neither the Serb nor the Kosovo-Albanian delegation was content with 

the creative ambiguity of the phrase ‘on the basis of the will of the people’. The Kosovo 

Albanians wanted an explicit ‘referendum’, but after that demand was rejected, they 

demanded that the original proposal be changed into ‘on the basis of explicit will of its 

people’. However, the US and the EU negotiators rejected the second demand as 

well.132  

 Predictably, this has diminished the Kosovo-Albanian delegation’s will to accept 

the draft agreement. On February 23 1999, a few hours before leaving Rambouillet, and 

put under considerable American pressure, they gave their conditional promise that they 

would accept the Rambouillet draft agreement, ‘in two weeks, after consulting the 

people of Kosova133 and its political and military institutions.’134 Their promise also 

contained, in point 3, their interpretation of the ‘referendum’ clause: ‘the delegation of 

Kosova understands…that at the end of the interim period of three years, Kosova will 

hold a referendum to ascertain the will of the people as provided in Article I (3) of 

Chapter 8 of the Agreement.’135 The Serb delegation, however, simply rejected the 

Rambouillet draft. As neither side gave their straightforward consent to the draft, and as 

that implied that neither side could be accused of rejecting a peaceful solution, the US 

was not in position to demand immediate start of the NATO air strikes. On February 28 

1999, Jim Hoagland wrote an adequate comment on the outcome of Rambouillet 

negotiations: ‘In its final chaotic hours, the Rambouillet peace conference on Kosovo 

degenerated into a play lacking both a director and its main character.’136  

 

 From 15 March till 19 March, the talks resumed in Paris, but they brought no 

substantial progress, except that this time the Kosovo-Albanian delegation formally 

signed to the draft agreement. It is also interesting to notice that in the period between 

‘Rambouillet’ and ‘Paris’, on March 8, the EU mediator Petritsch held a meeting with 

the Serb President Milutinovic at which the two had an extensive discussion about the 

system of judiciary under the Rambouillet Draft as well as about the ‘comprehensive 

post-interim period assessment’ clause. As Petritsch recalls, he,  

                                                 
 
132 Petritsch, Kaser, Pichler (1999, 305)  
133 Kosovo-Albanians use ‘Kosova’ instead of ‘Kosovo’. ‘Kosova’ is an Albanian expression of 
which ‘Kosovo’ is a, phonetically speaking, correct Serbian rendering.  
134 Petritsch, Kaser, Pichler (1999, 309) 
135 Petritsch, Kaser, Pichler (1999, 309) 
136 Hoagland (1999).  
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by explaining that interpretability of certain important parts of the text was deliberately chosen 

to give justice to both, mutually exclusive positions, opposed Milutinovic’s objection that the 

draft agreement was too unclear in certain passages. For example, the Kosovo Serbs would thus 

be given an opportunity to call upon the Serb institutions. As to the revision clause, Petritsch 

gave an advice to the Serb President to specify the Serb position on the ‘the will of the people’ 

passage in a side letter.137  

 

In other words, the Serb negotiators were fully aware of the ambiguity in the 

‘referendum’ clause.  

 From the Serb point of view, the proposed agreement, on the one hand, called on 

the UN principles and guaranteed the Yugoslav sovereignty; on the other, however, in 

relation to the Kosovo Albanian referendum issue, the proposed wording was 

ambiguous. Imagine now that, from the point of view of the Serb interest, the Serb 

negotiators could have found at least some hope in the proposed ambiguity, that they 

could have quieted their concerns by having said, ‘well, it is still possible that our 

interpretation of the ‘referendum’ clause would prevail’. This, however, might have 

been only a small part of the problem the Serb negotiators were confronted with. The 

main problem, in my view, was for them to accept Chapter 5 defining implementation 

procedures of the Rambouillet agreement. This chapter sets the frame for an 

international implementation mission composed of officials from abroad and headed by 

a (European or American) Chief of the Implementation Mission (CIM). Article V, the 

final article of Chapter 5, reads as follows: ‘The CIM shall be the final authority in 

theatre regarding interpretation of the civilian aspects of this Agreement, and the Parties 

agree to abide by his determinations as binding on all Parties and persons.’138 More 

specifically, the Serb side may have their own interpretation of the ‘revision’, i.e. the 

‘referendum’ clause, but it is the CIM, the ultimate interpreter, who will determine the 

meaning of the clause. Perhaps predictably, the Serb side never submitted its side letter 

with an interpretation of the ‘on the basis of the will of the people’- phrase. On March 

19, the Paris negotiations collapsed and the Serb delegation rejected the last offer. 

Ambassador Petritsch reports that, at his last meeting with Milosevic, on March 22, the 

                                                 
 
137 Petritsch, Kaser, Pichler (1999, 327-328); the translation is mine. 
138 Petritsch, Kaser, Pichler (1999, XXVII) 
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Yugoslav President characterised the Rambouillet Draft as a ‘deception/fraud’.139 On 

March 24, the NATO air strikes against the targets in Yugoslavia began.   

 

The ‘Rambouillet’ ambiguity and American power in Kosovo 

 

 Let us try now to think of the ‘Rambouillet’ ambiguities, and especially of the 

ambiguity of the ‘referendum’ clause, in terms of power-relations. Following the broad 

scheme outlined in the second chapter, one could think of those ambiguities in the 

following ways:    

 

1. Symbolic/Ideological power through ‘mimicry’  

 

 The American mediators propose an ambiguity concerning the Kosovo-Albanian 

referendum. For them, this ambiguity, as Bourdieu imagined, represents a compromise 

form of symbolic power. They deliver that form to satisfy the formalism of the Serb 

censure, in Bourdieu’s terminology. However, they also know that the Serb side would 

approach that ambiguity in ‘ideological’ fashion. Namely, the Serb side will read the 

‘referendum’ clause as if it implies a promise to the Kosovo Albanians that, three years 

from then, they would be allowed to hold a pro-independence referendum. As Petritsch 

recalls, on March 24, just before the NATO air strikes began, the Serb state television 

announced that Petritsch secretly issued guarantees to the Kosovo-Albanian delegation 

that Kosovo/Kosova would gain independence. The key aspect of this, however, lies in 

the fact that the Serb ideological reading of the ‘referendum’ clause motivates them to 

reject the Rambouillet draft agreement. It was clear that this rejection would give the 

US an excuse to accuse the Serb side of undermining, or opposing, the international 

community’s negotiating efforts to bring peace. It was also clear that both the US and 

the EU would thereby get a perfect alibi, because they openly stated that the 

‘referendum’ clause could be interpreted in both ways. Therefore, the Serb initial 

interpretation of the ambiguity was ‘falsely obvious’, in Barthes’ terminology; the 

victim of an ideological mechanism, the victim of ambiguity, must assume the full 

responsibility for his/her narrow, partial, and/or half-true reading of ambiguity. In that 

                                                 
 
139 That is, ‘Betrug’ in the German language of Petritsch, Kaser, Pichler (1999, 349). 
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way the US foreign policy makers of 1999 gained everything they needed – a negative 

Serb reaction as well as an appearance of the American innocence.  

 Speaking in terminology of Chapter 2, we can say that the US diplomatic team 

played the role of the user of ambiguity. The Serb side played the role of the victim of 

ambiguity. Ambiguity, in this theory, is a generator of appearances, and in this case 

only one appearance, one horn of ambiguity, mattered. The user of the ambiguity 

expected the victim to focus on the horn of the ambiguity which made him, the victim, 

unwilling to accept the ambiguity. As the ambiguity was a part of a draft peace 

agreement, the user of the ambiguity could accuse the victim of stalling a peace process 

and/or of working against the peace in Kosovo/Kosova. Besides, the victim could not 

deny that, ultimately, it was s/he who had to take full responsibility for focusing on that 

particular horn of the ambiguity. The US symbolic power thus exploited or took 

advantage of the Serb focus on the ‘wrong horn of ambiguity’, or the ‘falsely obvious’ 

appearance. It found, or constructed, the reason for its claim that to those unwilling to 

talk the language of peace it has to respond by using (the NATO) force. 

  

2. The theory of pathological confusion-generation  

 

 The power mechanism operating through the ambiguous ‘referendum’ clause 

can be also described in terms of the ‘double bind’ theory, as a mechanism generating a 

pathological confusion. The American power manifested itself primarily through its 

ability to paralyse its victim mentally, to create a ‘very, very nice’ situation in which the 

victim loses the ability to draw an image of reality from his/her experience, and opts for 

a kind of self-destruction as the only escape from an undecidable ambiguity.   

 Within this perspective, the fact that, under the Interim Rambouillet Agreement, 

the CIM was given the power of ultimate interpretation plays a significant role. Namely, 

to learn that a crucial clause is ambiguous (and, for that reason, requires interpretation), 

together with learning that the ultimate power of interpretation has been allocated to an 

American (or European) official, means to learn that the ultimate decision making 

authority has already been transferred to a foreign force. In a sense, adoption of the 

Rambouillet agreement, together with such (an ambiguous) provision, implied a 

hermeneutical surrender for the Serb side. However, it is also clear that, speaking from 

the logical point of view, the ‘surrender’ version does not follow from the initial 

situation. If the Serb side interpreted such an assignment of the ultimate interpretive 
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authority to a foreign official as its surrender, such interpretation was their own 

projection – the ambiguity of the ‘referendum’ clause enables both the EU and the 

American mediators to protect themselves with the claim that there was enough ‘food’ 

for the Serb side in this clause and that nothing indicated that an unacceptable 

interpretation would be imposed on the Serb side; the only certainty available relied on 

the fact that the ‘referendum’ clause opened the possibility of two incompatible 

interpretations. In other words, the impression of a premature capitulation was merely a 

Serb projection. To this the Serb side could reply that nothing guaranteed that things 

would work fine for them, or that the CIM would not impose an unfavourable 

interpretation on them. But, taking all possible views into account, it was impossible to 

predict clearly and unambiguously that the CIM would announce such-and-such 

interpretation.  

 Notwithstanding the issue of rationality concerning the Serb reaction to the 

transfer of interpretive authority to the CIM, we can assume that the hermeneutical 

surrender, as the Serb side saw it, pressed on them a no-win situation. The dilemma, 

which they thought they faced, was as follows:  

A. to sign (what they saw as) the hermeneutical capitulation;  

OR  

B. to reject the agreement and prompt the NATO strikes leading finally to the Serb 

military surrender.  

 In such a situation, the option B implied at least buying time for the Serb side. 

But, most importantly and critically so, the Serb reaction to the ‘referendum’ ambiguity 

was the reaction of a double bind: ‘here is an ambiguity; here is the CIM to interpret it 

(perhaps against our interest); so we (Serbs) lose our powers in Kosovo; hence the 

outcome is such as if we have already surrendered; a peace by a signature would not 

differ from a war with a secure outcome (our defeat); hence to try to resist NATO in a 

real war is better than a quiet defeat by a signature to the peace agreement; in a way, we 

have already been defeated; a real war therefore would not make a real difference.’  

 In other words, ambiguity may have in the Serb mind brought about the 

expectation that the war could be better than the peace, or that the difference between 

war and peace makes no difference.140  

                                                 
 
140 In relation to this, it is interesting to notice that prior to the start of the NATO air strikes, 
immediately after the collapse of the Rambouillet talks, the Serb propaganda was describing the 
situation at the time using a historical analogy of the 1914 Austria-Hungarian ultimatum to 
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 Hence, the power-centric theory of ‘pathological confusion-generation’ by 

diplomatic ambiguity would find it easy to explain the mechanism through which the 

American diplomacy found an outlet for the US strategic interests vis-à-vis the post-

Rambouillet situation. The US diplomacy, the user of the ambiguity, relied on both 

horns of the ‘Rambouillet’ ambiguity to generate confusion in the minds of the Serb 

decision-makers as the victims of the ambiguity. It expected that the victims focus on 

both horns of the ambiguity and form a belief that they have no control over 

developments. At the end, the developments that took place immediately before the 

collapse of the Rambouillet negotiations matched perfectly the expectations of the user. 

The victim was caught in a double bind in which no outcome is better than any other, 

and where all outcomes lead to their opposites. The victim lost all trust in language, and 

felt that he has already surrendered all his powers to another party. Therefore, his 

decision to fight was simply a move of a desperate man too much confused to discern 

the purpose, or significance, of his fight.141 

 

3.2 The ‘242’ text in its historical context 

  

‘Die Erklärer sagen hiezu: Richtiges Auffassen  

einer Sache und Missverstehen der gleichen Sache  

schliessen einander nicht vollständing aus’ (F.Kafka)142  

 

 When we speak about the use of ambiguities in diplomacy, the UN SC 

Resolution 242 springs almost immediately to our mind. Frequent reference to this 
                                                                                                                                               
 
 
Serbia, which the then Serbian government thought could not have been accepted and which 
was, as the Serbian government thought, issued to provoke Serbia not to accept it. For Austria-
Hungary this presented a casus belli which automatically pulled other great powers into the 
First World War.  The only point of the ultimatum (out of ten of them), which was unacceptable 
by Serbia, was the Austria-Hungarian request to form a joint Austria-Serbian committee to 
investigate on the Serbian soil the background of the plot to assassinate the Austria-Hungarian 
Archduke Ferdinand. The Serb president Milutinovic drew this analogy on February 19 1999, 
before the Rambouillet meeting took place. (See Petritsch, Kaser, Pichler (1999, 300)). For 
Austria-Hungarian ultimatum, see Kagan (1995, 192-195)).  
141 A close aid to the US State Secretary Albright said that there was only one purpose in 
Rambouillet, ‘to get the war started with the Europeans locked in’; she is quoted in Daalder, 
O’Hanlon (2000, 89). Daalder and O’Hanlon agree with such qualification of the Rambouillet 
negotiations. 
142 ‘Interpreters say about this: an accurate understanding of a thing and a misunderstanding of 
the same thing do not fully exclude one another’ (Kafka, 1990, 297).      
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example has not been motivated only by its cause – a particularly fierce, intractable and 

lasting conflict, or its capacity to symbolise the power of diplomatic language. It has 

also been motivated, as many argue, by its memorable omission of one of the shortest 

words in the English language, the definite article ‘the’. This, somehow, indicates that 

even the seemingly least significant verbal items/signs have a huge impact on both 

understanding and production of diplomatic language, that even they can be used to 

launch a major interpretive ‘war of the little definite article’.143 For instance, Raymond 

Cohen relies on the 242 Resolution to explain the very concept of constructive 

ambiguity in diplomacy, and claims that the point of the 242 was in the following: ‘by 

withholding the definite article from the word ‘territories’ it was hoped to avoid 

prejudgment between contradictory Israeli and Arab positions – the one calling for 

territorial changes, the other rejecting them entirely.’144 Section 3.3, however, aims to 

demonstrate that such focus on the absent ‘the’ is inadequate, and that the ambiguity of 

the 242 was not about the definite article primarily, as R. Cohen suggests, but about 

something else. I start with giving, in this section, a brief historical description of the 

factual context within which the 242 Resolution had been negotiated. In 3.3 I 

concentrate on the very language of the 242 to determine what its ambiguity consists in. 

In 3.4 I again apply the ‘symbolic/ideological power’ and ‘pathological confusion-

generation’ schemes to provide a power-centric view of the 242, and then point to a 

number of different and competing historical-explanatory narratives positioning and 

charting the post-242 international political developments in different ways.  

 After the June 1967 war145 between Israel and its Arab neighbours, the great 

powers were facing two immediate tasks: to ‘cool down’ the countries involved in the 

war by a truce mechanism, and to search for a diplomatic solution to the conflict. A big 

part of the task was to be performed at the United Nations Security Council who took 

the role of a mediator between Israel and the Arab countries.  

                                                 
 
143 This phrase is from Klieman (1999, 44). In his original Klieman (perhaps deliberately?) 
misspells ‘definitive’ instead of ‘definite’.  
144 Cohen (1981, 33).   
145 Also called ‘6-day War’ because it was finished within six days. In this war Israel achieved a 
stunning victory after which the territory Israel occupied more than doubled its 5 June 1967 
size. Israel occupied Sinai Peninsula and Gaza, Golan Heights, and the West Bank, the 
territories formerly belonging to and claimed by Egypt, Syria, and Jordan respectively. As an 
effect of the war hundreds of thousands of the Arab refugees moved from Gaza and the West 
Bank eastwards across the Jordan River. I do not want to go into the issue of the causes of the 
war here as it lies beyond the scope of both my theoretical focus on the 242 and my principal 
subject.   
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 In July 1967, the US and the Soviet Union drafted a joint resolution urging Israel 

to withdraw from ‘the territories occupied in the recent conflict’, but the US gave it up 

probably under the influence of a strong Israeli lobbying. Following the end of the war, 

it was increasingly clear that Israel was not willing to withdraw from all the territories 

occupied in the course of the war.  

 

 We can only make guesses about the true reasons why this was so, but, 

officially, Israel explained its reluctance to withdraw by calling on a preventive nature 

of the 1967 war, which was supposed to continue into the period of ‘peace’ - Israel 

wanted to retain some of the occupied territories as a bargaining chip. Secondly, Israel 

also insisted on the fact that the pre-June 1967 borders were inherently unstable; they 

were but armistice lines, not agreed-upon (political) borders between sovereign states. 

Thirdly, it is quite possible that at least some Israeli officials believed that Israel should 

expand into an Eretz Israel (a biblical State of the Great Israel encompassing also 

(biblical) Judea and Samaria, the territories inhabited by a Palestinian majority). 

Expectedly, those officials considered the post-June 1967 constellation as a chance to 

establish such an expanded, Greater Israel. In other words, their idea was to make the 

occupation of certain territories permanent and to build up the Israeli settlements to 

form a new Israeli majority in what was until then the Palestinian land.     

 As the truce between Israel and its Arab neighbours was holding up, in October 

1967, after the summer holidays, the Security Council opened a new round of 

negotiations to draft a resolution formulating the principles of a diplomatic solution to 

the Middle East conflict.146 Starting on November 9 these talks were further intensified, 

and the Council held the total of seven meetings before it completed the task. Five 

different drafts of a Middle East resolution were formally all given an equal 

consideration. Non-Aligned countries proposed a draft (drafted by India, Mali and a 

number of other non-aligned countries), and both the Latin American countries and the 

Soviets proposed separate drafts. The three drafts were more favourable to the Arab side 

as they requested the Israeli armed force withdrawal from all the territories occupied in 

the June 1967 conflict. The Soviet Union proposed the resolution stipulating that Israel 

should withdraw exactly to the June 5 1967 armistice lines. Two additional drafts were 

                                                 
 
146 The following description of the UN Security Council ‘debate’ preceding adoption of the 242 
relies mostly on Bailey (1985, 143-161).  
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sponsored by the UK and the US separately. Despite the fact that the Israeli government 

had strong objections against the US draft, this draft has not specifically requested a 

total withdrawal of the Israeli armed force from the territories occupied in the 1967 

conflict. The Arab countries, in particular Egypt, opposed the US draft, as they believed 

that the draft was in fact an Israeli proposal under the US guise. Interestingly, the then 

Egyptian Foreign Minister Riad raised an objection against the US draft on the ground 

of, as Riad claimed, the draft’s ambiguities. At the same time, the Egyptian 

representatives declared that they would live with whatever the representatives of 

Jordan deemed acceptable.147  

 On November 22 1967, after long negotiating sessions with both the Arab and 

the Israeli representatives, the Security Council members decided to cast a vote first on 

the UK draft. The UK draft was adopted unanimously as the UN Security Council 

Resolution 242, and normally there was no need to vote on other draft resolutions.  

 

Here is the text of the Resolution 242:  

 

The Security Council,  

 

Expressing its continuing concern with the grave situation in the Middle East,  

Emphasising the inadmissibility of the acquisition of territory by war and the need to work for a just and 

lasting peace in which every state in the area can live in security,  

 

Emphasising further that all Member States in their acceptance of the Charter of the United Nations have 

undertaken a commitment to act in accordance with Article 2 of the Charter,  

1. Affirms that the fulfilment of Charter principles requires the establishment of a just and lasting peace in 

the Middle East which should include the application of both the following principles:  

(i) Withdrawal of Israel armed forces from territories occupied in the recent conflict; (ii) Termination of 

all claims or states of belligerency and respect for and acknowledgment of the sovereignty, territorial 

integrity and political independence of every state in the area and the right to live in peace within secure 

and recognised boundaries free from threats or acts of force; 

2. Affirms further the necessity (a) For guaranteeing the freedom of navigation through international 

waterways in the area; (b) For achieving a just settlement of the refugee problem; (c) For guaranteeing the 

territorial inviolability and political independence of every State in the area, through measures including 

the establishment of demilitarised zones; 

3. Requests the Secretary-General to designate a Special Representative to proceed to the Middle East to 

establish and maintain contacts with the states concerned in order to promote agreement and assist efforts 

                                                 
 
147 See Neff (1991, 16). 
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to achieve a peaceful and accepted settlement in accordance with the provisions and principles in this 

Resolution; 

4.  Requests the Secretary-General to report to the Security Council on the progress of the efforts of the 

Special Representative as soon as possible. (S/8247) 

 

 Lord Caradon, the UK representative to the UN, pointed out that the Resolution 

belongs to everybody. Abba Eban noted that, during the process of drafting of the 242, 

the United States acted as a partner equal to Britain. Ignatieff, the Canadian ambassador 

to the UN, said that the British draft resolution ‘was the work of many delegations, 

including the Canadian.’148 

 One needs to emphasise here two things. First, the Resolution formulates a 

balanced approach to the post-war situation in the Middle East. On the one hand, it calls 

on Israel to withdraw its armed force from ‘territories occupied in the recent conflict’. 

On the other, it calls on all countries to cease the state of belligerency and start 

negotiating towards a formal agreement concerning their secure borders. To that 

purpose, a Special UN Representative was to be appointed to facilitate such negotiations 

and ‘promote agreement’.  Secondly, the Resolution was drafted and conceived under 

the Chapter VI of the UN Charter. That means that it was formulated as a 

recommendation with a special authority behind it. However, the Resolution has 

become binding for those states that have endorsed it as the guideline for the settlement 

of the conflict.149 For instance, in the case of Israel, it was not until 4 August 1970 that 

its government officially approved the 242. This immediately caused a trouble as M. 

Begin led his party out of the Israeli coalition government who have approved the 242. 

It is also true that, on 12 February 1967, A. Eban informed the Special UN 

Representative Jarring that Israel accepted the Resolution,150 but Eban cunningly added 

that Israel was ready to undertake the commitment to implement the 242 only ‘after 

Jarring has succeeded in fostering agreement about the substantive content of the 

resolution to be implemented and specifically about its proper interpretation with 

respect to the establishment of permanent boundaries.’151  

                                                 
 
148 This cannot be reconciled with A. Shlaim’s words that the 242 ‘was a masterpiece of 
deliberate British ambiguity’ in Shlaim (2000, 260).  
149 And, of course, by entering into preambles to a number of agreements between Israel and the 
Palestinian representatives, it has become binding to the key parties.  
150 See Avi Shlaim (2000, 260).  
151 See Tessler (1994, 422).  
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 One should also bear in mind that the historical context surrounding the 242 

Resolution is extremely complicated. For example, at the time of the passage of the 242, 

the general understanding of those involved with the resolution was that the territory of 

the West Bank should be restored to Jordan. However, the PLO, as the representatives 

of those most directly concerned (the Palestinian people), seemed not to share such an 

understanding. In actual fact, until the late 1980s, the PLO leadership was persistently 

declining the 242 Resolution as a basis for the talks with the Israeli government. 

Additionally, the 1970 conflict between the PLO and the Jordanian authorities, after 

which the PLO was practically expelled from Jordan, must have coloured the overall 

perception and interpretation of the regional international politics, including the 

perception of the 242.   

 

 

3.3  The ambiguity of the 242  

 

 How can we substantiate and justify the claim that the UN SC Resolution 242 is 

ambiguous or open to at least two different and incompatible interpretations?  

 In my understanding, the 242 requests the Israeli armed force withdrawal from 

all the territories occupied in the June 1967 conflict. However, the attribute ‘occupied’ 

should be taken as open to interpretation. (This should not be mistaken for the view that, 

in this context, ‘occupied’ carries a special meaning.) The fact that the Israeli armed 

force should withdraw fully follows from the preambular principle of the inadmissibility 

of the acquisition of territory by the use of military force. In this I fully agree with Lord 

Caradon,152 Quincy Wright,153 and John McHugo.154  

 For a start, it is clear that the 242 called for negotiations to define ‘secure and 

recognised borders’ and to create the conditions for a full and mutual political 

recognition. If one adds to this the fact that the pre-June 1967 borders were but 

armistice lines, the picture one should form about the 242 is as follows. Israel starts 

withdrawing upon which, or in parallel with which, negotiations commence. The 

military force withdrawal and the negotiations then proceed in parallel with the 

expectation that the whole process would ultimately deliver the final definition of the 

                                                 
 
152 See Lord Caradon (1974, esp. 1111) and (1981, esp. 12).   
153 See Wright (1970, esp. 274-75) 
154 McHugo (2002).   
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inter-state frontiers. This, however, means that one should have rightfully expected that 

some parts of the territory occupied as a result of the 1967 war change their status from 

being an occupied territory into being an unoccupied (legally owned) territory.  

 

 One could argue that, as long as those territories remain under the Israeli control, 

this would impose duress on the Arab negotiators, but the Israeli negotiators could 

argue that, had they agreed to return exactly to the pre-June 1967 armistice lines without 

a prior agreement on ‘secure and recognised borders’, some duress would be also 

imposed on them. However, in both cases of duress, an establishment of ‘demilitarised 

zones’ envisaged in the operative paragraph 2 of the 242 could, and should, have 

quieted the parties’ concerns.155 In other words, both parties should have given, and 

received, some good will, some good faith, from one another. As the end-result of the 

process, the parties would have agreed on the final borders, and it is only then that we 

could have eventually started applying the attribute ‘occupied’ in an unambiguous 

fashion.156 As long as the inter-state borders remain insecure and unrecognised, 

legitimacy should not be attributed to them even in the case Israel withdrew exactly to 

the pre-June 1967 armistice lines. In the end, this means that the ambiguity of the 242 

reflects the fact that it called for the talks about the political, the ‘secure and recognised’ 

borders, but has not specified which party should take the first step nor it said, or 

implied, that the ‘secure and recognised borders’ should coincide with the pre-June 

1967 armistice lines.157 The key ambiguity of the 242 definitely does not relate to the 

issue of the use of logical quantifiers (‘all’ or ‘some’ territories). In that regard, too, my 

understanding differs from almost all other approaches to this resolution, though, in 

spirit, it is akin to Lord Caradon’s approach.158    

                                                 
 
155 Or, UN-controlled zones as Q. Wright suggests in Wright (1970, 276).  
156 Logically, in the past tense; here I am writing a short piece of an alternative history of missed 
opportunities.  
157 The Israeli side interpreted the 242 as at least implying that ‘secure and recognised borders’ 
will not coincide with the pre-June 1967 armistice lines. Other aspects of Israel’s understanding 
of the 242 were, however, confused and generally inconsistent.   
158 Please note that I am NOT claiming that the territories occupied in 1967 should not be 
considered as occupied because Israel’s 1967 attack was merely defensive, or preventive, or 
pre-emptive. I claim that the 242 seems to open an ambiguous ‘space’ of difference between 
‘secure and recognised borders’ and ‘pre-June 1967 armistice lines’. In a sense no space is open 
because the Israeli armed force should withdraw from all the territories occupied. But, still in a 
sense a space is open because the pre-June 1967 armistice lines do not represent political, 
recognised borders, which opens a very real possibility that, at the end of the process of 
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 By arguing that ‘occupied’ is used ambiguously in this context159 I am not trying 

to imply that the territories under the Israeli control in, say, 1968 are not occupied, or 

that the military occupation never took place; I am not trying to imply that the Arab 

countries had nothing to complain about, or that the Israeli military occupation was not 

in violation of the ‘inadmissibility’ principle.  

 More precisely, my claim is that, within the context of the 242, the attribute 

‘occupied’ could be understood from two different perspectives: 1. From the perspective 

of the ‘here and now’. ‘Here and now’ the land is occupied. This roughly represents the 

Arab perspective, which does not stretch into the future. Let us call this perspective ‘the 

military sense’. 2. From the perspective of the future negotiations concerning ‘secure 

and recognised’ borders, the land occupied might to an extent cease to count as 

occupied. Within the second perspective, the adjective ‘occupied’ should also apply to 

the future situations. Its definition should include also the territories as divided in the 

future talks concerning the ‘secure and recognised’ borders. Within such a perspective, 

the scope of the occupied territories might change not only by withdrawal, but also by 

an agreed definition. We may call this ‘the diplomatic sense’.  

 Looking from the perspective of the future negotiations, a) in 1968, the Arab 

countries (parties) aim to predetermine the meaning of ‘occupied’; they want to define it 

a long time ahead of actual negotiations and take it only in the military sense; b) by its 

continued occupation, Israel itself treats a mere possibility as if it is a reality. Israel is 

wrong in not recognising the fact that, as its occupation continues, its borders with the 

neighbouring countries and entities remain both insecure and unrecognised.160  

 The key point here is that the 242 could be interpreted in both ‘military’ and 

‘diplomatic’ sense. With their narrow focus on the dilemma between ‘some’ and ‘all’ 

                                                                                                                                               
 
 
negotiations, some of the occupied territories cease to count as occupied. This, I repeat, should 
not be taken to mean that ‘Israel should withdraw from some, but not all, of the territories…’  
159 My point is that ambiguity should be located into ‘occupied’, in which I disagree with 
authors who claim that the 242 ambiguity should be located elsewhere; Watson (2000, 31) thus 
claims that ambiguity originates from the clear preambular ‘inadmissibility…’ principle taken 
together with the fact that the 242 requires that ‘peace should (not ‘must’) include ‘withdrawal 
of Israeli forces from territories occupied in the recent conflict’, not from ‘the territories 
occupied’…’   
160 For this point, Radovanovic (1972) who specifically states (p. 69) that, ‘…Israel, the victor in 
the June war, is incapable of making good its victory…to really finish the war, Israel would 
have to replace this de facto status…with a situation which is internationally accepted as legal. 
To this end, Israel is counting on the harmful effects of prolonged uncertainty and fatigue - on 
the Arabs rather than on itself.’  
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(territories), both the Arab and the Israeli representatives approached this issue only in a 

military sense, as a military issue.161 Besides, it was impossible to avoid stalemate 

without the negotiating parties’ good will, a factor missing in both the Arab and the 

Israeli representatives.162 Israel wanted the Arab states and representatives to accept the 

face-to-face talks first, without prejudice as to the issue of the ‘secure and recognised’ 

borders, whereas the Arab representatives wanted Israel to withdraw fully first, without 

prejudice as to the issue of the diplomatic and lasting settlement.163 Both parties thus 

contributed to the end result - the Israeli 1967 military victory has unilaterally, and of 

course wrongly, ‘defined’ the meaning of the attribute ‘occupied’.164 

 In the way of a general conclusion concerning the vagaries of the interpretation 

of the 242, two points need to be emphasised. First, as mentioned in Chapter 1, to argue 

that the 242 is ambiguous means to argue that we are ignorant about the true meaning of 

the 242. Secondly, dealing with such a situation of ignorance in the way that increases 

polarisation of opinions vis-à-vis an ambiguity stands in stark contrast to the recognition 

that the ambiguity-related ignorance, if properly recognised and approached, makes 

negotiations a necessity. Seen from within such perspective, both Arab and Israeli focus 

on the absent ‘the’ of the 242 was like a focus of two irrational creatures trying to 

convince one another that one could see even in a total darkness. The two sides were 

perhaps unable to understand adequately where the focal point of ambiguity was, or 

which parts of the textual evidence supported which interpretive hypotheses, or what the 

concept of ambiguity itself means or implies.  

 Hence, the dominant focus on the missing article ‘the’ was and remains 

inadequate; both the Israeli and the Arab side treated the 242 as being only about the 

absent ‘the’, as if the remaining textual evidence contained in the 242 cancelled itself 

out by intra-textual incompatibilities. They treated the 242 as an empty frame into 

which some arbitrary and unmotivated opinions can be projected without any constraint. 

                                                 
 
161 That is why at the very start I stated that the focus on the absent ‘the’ was inadequate. In my 
view, the absent ‘the’ should be interpreted more as a symptom or consequence than as a key 
ingredient of the 242 ambiguity.  
162 This does not imply that I believe that both parties are equally responsible for the diplomatic 
stalemate following the passage of the 242. In my view, the party to which the 1967 war 
brought a major advantage should be held more responsible.  
163 This mutual and inter-locking (also self-defeating) conditionality is, of course, only a 
reflection of the desire to give the final punch to the enemy and force him to obey ‘our’ will.  
164 It goes without saying that this holds for the period from 1967 till 1993 (The Oslo Accords), 
with the exception of the Camp David agreement between Israel and Egypt.  
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They have not understood that diplomatic ambiguity implies two equally rational, but 

also merely potential, interpretive hypotheses to which the parties’ proper response 

would be simply to invite a further discussion.165  

  

 

3.4  From the 242 to power-considerations and historical narratives 

 

 Chapter 5 of this study describes the view that the US has taken of the 

interpretation provisions of the Vienna Convention on the Law of Treaties. The US 

raised serious objections against those provisions, and in the process of their final 

drafting those provisions had been made deliberately ambiguous. One should notice 

that, historically, the period of the negotiations of the 242, in which the US played an 

important part, overlaps with the period of the final negotiations of the Vienna 

Conference on the Law of Treaties. I cannot prove this, but I believe that the realities of 

the Security Council negotiations concerning the 242 may have had some impact on 

how the US viewed the interpretation provisions of the Vienna Convention. Myres 

McDougal, one of the key US delegates at the Vienna Convention, could have 

considered specifically the issue of ‘ordinary meaning’ of the 242 ‘withdrawal clause’ at 

the time when he formulated his objections against Humphrey Waldock’s draft of the 

Vienna Convention interpretation provisions. I am not discussing this historical 

connection here, or elsewhere, in more detail, but I advise the reader to recall the 

connection whilst reading the section 5.2.  

 Now the issue of the application of the ‘power-centric’ view to the post-242 

international politics needs to be addressed. We can start with the proposition that the 

ambiguities of the 242 perhaps served to undermine the utility of the 242 and to enable 

                                                 
 
165 If one would continue insisting on the relevance of the missing ‘the’ in ‘withdrawal…from 
territories occupied in the recent conflict’, we would have to expand this discussion in the 
direction of the theories of definite descriptions, the phrases of ‘the so-and-so’ type. Russell 
elaborated one of the most influential and most frequently discussed theories of definite 
descriptions (1905; 1910, 66-71; 1919; 1959, 83-5). Useful presentations of Russell’s theory are 
provided in many articles and books including McCulloch (1989, 41-66) and Linsky (1977, 19-
41). Strawson (1950), Searle (1969), and Donnellan (1966) on various grounds criticise, and 
propose alternatives to, the Russell’s theory. Roughly speaking, Russell’s theory would 
probably yield something like the military sense of the 242; Donnellan’s theory (1966) would 
yield both the military and the diplomatic sense of the 242. Due to limitations of space, here I 
cannot more elaborate on this. It will suffice to say that the open-ended nature of the debate 
between various theories of definite descriptions is more likely to add further complexities and 
doubts to the issue of the meaning of the 242 than to settle it.   



 
 

 
 
 

84 

Israel to impose its will on its Arab neighbours. Proceeding after the Chapter 2 model, it 

is not difficult to construe the frame in which the ambiguities of the 242 serve as an 

instrument of power. In contrast to the analysis of ‘Rambouillet’, I am here in position 

to demonstrate straightforwardly that at least some Arab officials believed in such a 

frame. Those officials have not applied Roland Barthes’ theory of ideology to the 242 

politics, but the key points of their critique of the 242 ambiguities match both the 

scenario presented in this section and the scenarios presented in Chapter 2 and section 

3.1.  

 The reader will recall that ambiguity could be presumed to open the door to the 

‘power’ factor in two crucial ways: symbolic/ideological, or through a ‘confusion-

generating’ mechanism similar to the schizophrenogenic mechanisms analysed by the 

Palo Alto School. Both ways serve an equal purpose, but the first counts on a victim 

who ‘sees’ only one meaning of an ambiguity.  

 In the first way, ambiguity is taken as a kind of mimicry. Schizophrenogenic 

mechanism, on the other hand, relies on the image of ambiguity as the generator of 

confusion. Ambiguity is presumed to generate the ‘nice, very nice’ situation in which its 

victims gradually lose both the power of reading the key clues of their social 

surroundings and the ability to influence the social interactions of their concern.    

 With those two power-mechanisms in mind, one could now propose a number of 

scenarios concerning the power-relations between Israel and its neighbours as mediated 

by the 242 ambiguities. First, one could argue that Israel planted the 242 ambiguity to 

generate interpretive conflict between itself and the Arab countries. It appropriated one 

‘horn’ of the ambiguity and predicted that its Arab rivals would appropriate the other 

‘horn’ of the ambiguity. The war of arms was transformed into the war of words. Had 

there been a sufficiently strong and willing power to propose an acceptable 

compromise, this hermeneutical conflict could have been resolved. But, the only 

country which could have played the role of ‘an honest compromise broker’, the US, 

was either unwilling or it colluded with Israel against the Arab countries. Hence Israel 

gained the key benefits from the conflict over the meaning of the 242 - it continued to 

occupy militarily the Arab territories under an excuse that an agreement about the 

meaning of the 242 could not be reached.  In this version, ambiguity primarily concerns 

Israel and its neighbours.  

 But, one could also argue that this conflict was not primarily about Israel and its 

continued occupation of the Arab territories. It was primarily about the US and its 
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stakes in the Middle East. The conflict of interpretations of the 242 gave the US a 

reason to intervene in the region. As Israel and its Arab neighbours seem to be unable to 

agree about the meaning of the 242 basis for their negotiations, the US could assume the 

role of an impartial mediator whose help sometimes comes with a price-tag on it.  

 Finally, a third version of the ‘power-centric’ model of the 242 ambiguity can be 

couched in the language of a ‘pathological confusion-generating’ mechanism. 

Uncertainty and confusion about the 242 Resolution seem to be widespread in both the 

Israeli and the Arab political camps. For instance, the Israeli politicians rarely showed 

clarity and consistency in their accounts of the 242. In the late 1967, the idea that the 

occupied West Bank territories would be restored to Jordan seemed to be almost 

unanimously accepted. Today such an idea seems to be passé. For most of his political 

life, the Palestinian leader Arafat refused to talk with the Israeli representatives on the 

basis of the 242, but in the late 1993 he accepted the Oslo accords that treat the biggest 

part of the occupied West Bank territory as ‘a disputed territory’ and affirm the parties’ 

commitment to the UN SC Resolution 242. It seems therefore that the ambiguity of the 

242 also acted as a generator of an overwhelming confusion out of which some can find 

an escape only by delegating their decision-making powers to somebody else, as the 

Palo Alto theory predicts.166  

 But, more importantly, a number of former Arab officials subscribe explicitly to 

the power-centric theory of the 242 ambiguity. For instance, former Egyptian 

representative to the UN, Mohamed El-Zayyat, concluded his analysis of the 242 by 

claiming that, ‘ambiguities proved neither to be constructive nor productive’.167 He also 

claims that those ambiguities ‘were the result of our living both in the ‘unreal’ world 

responsive to the UN Charter and the ‘real’ world responsive to the facts of power. 

Wishing to preserve those ambiguities, the U.S. vetoed the draft resolution’.168 If the 

US, according to El-Zayyat, wished to preserve those ambiguities that reflect the facts 

of power, then it follows that the US insistence on ambiguities was motivated by the US 

                                                 
 
166 One could offer a similar analysis of the implementation of the Dayton Peace Agreement for 
Bosnia-Herzegovina in terms of the power-centric view; for the ‘Dayton’s’ key ambiguities, see, 
for instance, Guardian (22 November 1995, 6); Koljevic (1996); Daalder (1997); Smith (1998); 
Glenny (2000, 651-652); Cousens (1997, 804); Serwer and Borden (2000/01, 22-27); United 
States Institue of Peace (2000, 3-4); see also  Pehar (2001a) and (2002a); and Knaus, Martin 
(2003).   
167 See El-Zayyat (1981, 39).  
168 The draft resolution in question was proposed on 26 July 1973; the citation is from El-Zayyat 
(1981, 38). 
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desire to confirm and preserve the ‘facts of power’. It is for such a reason that El-

Zayyat, on the one hand, claims that ambiguities proved neither constructive nor 

productive and, on the other, comes very close to drawing an explicit analogy between 

‘the wars of arms’ and ambiguities.169  

 In his narrative El-Zayyat is not more explicit than I explained in the preceding 

paragraph; for instance, he has not explicitly argued that the US and Israel colluded, or 

that Israel somehow exploited the US readiness to accept the ambiguous language of the 

242. This, however, can be easily explained by the fact that he wrote his piece a few 

years after the Camp David Agreement between Israel and Egypt. But, as to the 

question of who was the main victim of those facts of power, El-Zayyat is explicit – the 

Arab countries. He also writes that, ‘the fault is with the United Nations itself. Discord 

among the big powers, the permanent members of the Security Council, has deprived 

the organisation of any coercive possibilities, and mistrust by its smaller member states 

has sapped its moral authority.’170 This means that, for El-Zayyat, the war of the 

interpretations of the 242 is just one of the many episodes of the Cold War.  

 It is also interesting to note that El-Zayyat wrote his piece partly as a 

justification for Egypt’s major military attack against Israel in 1973 Yom-Kippur war. 

He points out that Egypt launched the attack after, due to the US veto, the SC failed to 

adopt the 26 July 1973 resolution proposed to clarify the meaning of the 242.171 The US 

wished to preserve the ambiguities that reflected the world of the power-relations and, 

within such a context, Egypt tried to tilt the power-relations in its favour by resorting to 

the power of its military force. It was thus Egypt’s military power that tried to challenge 

the power that, in El-Zayyat’s opinion, maintained itself through the 242 ambiguities. 

Hence El-Zayyat proposes a power-centric narrative account of the 242 ambiguity. I 

will present a few more power-centric narratives. 

 Muhammad El-Farra, the Jordanian ambassador to the UN at the time of 

adoption of the 242, unreservedly argues that, ‘the US played an effective role to make 

it possible for the Israeli occupation to continue.’172 He presents the details from the 

‘Big Four’ 1969 meetings involving the US, the Soviet Union, France, and Great 

                                                 
 
169 El-Zayyat (1981, 39), where he writes that, ‘‘wars did not promote peace’ as the Israeli 
Prime Minister once stated in the Knesset in 1973. Ambiguities proved neither to be…’ 
170 El-Zayyat (1981, 39)  
171 El-Zayyat (1981, 38) 
172 El-Farra (1987, 121)  
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Britain, and explains how at the meetings the US supported the Israeli position. For 

instance, the US Ambassador Yost insisted that the Israeli withdrawal should be ‘to 

secure borders’ and that the parties directly concerned should negotiate an agreement 

about such borders without an external assistance.173 As the US and the UK defended a 

similar, pro-Israeli position, whereas the Soviet Union and France defended a pro-Arab 

position, El-Farra creates out of the figure ‘242’ even an amusing and telling pun ‘Two 

for Two’ to describe the parties’ positions at the meetings.174    

 A former Egyptian Foreign Minister Riad, too, authors a narrative in which 

‘power’ plays the main role. He points out that Nasser’s policy of the liberation of Sinai 

by military means was based on Nasser’s belief that the language of arms is the only 

language that Israel could understand. According to Riad, Nasser accepted the US 

request to continue to negotiate on the basis of the 242 for the sake of an appearance; in 

truth, Nasser compared negotiations on the Resolution 242 with a ‘dark room’ 

promising no exit, or a gain, for Egypt.175  

 N. Chomsky and N. Finkelstein, too, narrate about the post-242 politics in terms 

of the ‘power-centric’ model of diplomatic ambiguity. Chomsky claims that the US and 

Israel started from different positions and that their interpretations of the 242 originally 

diverged.176 To the US, the 242 meant that Israel should withdraw from almost all the 

territories occupied in 1967. In the meantime, however, the US and Israel have become 

allies. After the 1967 war, through which Israel confirmed its military superiority over 

the rest of the region, and proved to be a valuable strategic asset important within the 

context of the Cold War, the US recognised that a close relationship with the Israelis 

would serve well its major geo-strategic interests.177 According to Chomsky, as a part of 

its new geo-strategic agenda, the US ‘changed its interpretation of UN 242 to permit 

only partial withdrawal, as the United States and Israel alone determine. Given U.S. 

power, that has been the operative meaning of UN 242 since 1971’.178 Finkelstein’s 

                                                 
 
173 El-Farra (1987, 127-8) 
174 El-Farra (1987, 129)  
175 See Riad (1981, 65-75). Riad (1981, 68) also claims that Lord Caradon explicitly assured 
him that the 242 requires the Israeli withdrawal from all the territories occupied in the 1967 war. 
This claim implies that, according to Riad, Egypt was deceived through the 242. For Riad’s 
statement on the US President Johnson’s never changing policy of supporting Israel’s 
aggression, see Bailey (1985, 144).  
176 Chomsky (2003, 179-182).  
177 Finkelstein provides a detailed elaboration of this historical claim in Finkelstein (2000, esp. 
11-38). 
178 Chomsky (2003, 182). 
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position, elaborated through a critique of A. Eban’s autobiographical narrative, does not 

differ from Chomsky’s.179 

 Despite slight differences in their accounts, the aforementioned narrators present 

Israel and the US as the users of ambiguity; the other relevant international actors, 

notably the Israel’s Arab neighbours, are presented as victims of the US-Israeli 

‘mimicry’. But, there are narrators and narratives that cannot be reconciled easily with 

the ‘power-centric’ view.  

 The ‘power-centric’ view of the 242 depends on two key premises. First, the US 

and the Israeli interpretative moves must be taken as coordinated or harmonised. The 

second premise is that the US and Israel take advantage of the other actors.180 But, what 

if Israel has taken, or aimed to take, advantage of the US? Secondly, what if the US 

remains (secretly or unofficially) committed to an interpretation of the 242 that cannot 

be reconciled with the Israelis’? Some authors argue that there is a great and real schism 

dividing the US and the Israeli positions on the 242. Some even argue that the US was 

and remains able to refute convincingly the Israeli interpretation of the 242.181  

 For example, Douglas Little points out that, at the time of the passage of the 

242, the US Ambassador and participant in the SC 242 talks, Goldberg, informed many 

parties of the official US position on the 242 according to which the Resolution would 

permit only for minor and reciprocal border rectifications.182 According to Little, at that 

time the US believed that Israel shared that interpretation. Then, after the passage of the 

242, the US and the British officials ‘discovered that the Israelis had stepped off the 

train [by adhering to an interpretation according to which the 242 opened the possibility 

of a major revision of the territorial borders]’.183 Little is careful enough to leave open 

the question of whether the US, too, stepped off the train after the Israelis had done so. 

If the US ‘stepped off the train’ then the ‘power-centric’ view of the 242 may be 

plausible. But, if the US remained on the train and if it continues to believe that the 

                                                 
 
179 See Finkelstein (2003, 144-9); see also a similar narrative in Neff (1994). 
180 This obviously pertains only to the 1st version of the ‘mimicry’-view which is the one most 
frequently evoked; for the second version of the ‘mimicry’ view and the ‘pathological 
confusion’ version to be applicable, we have to assume that the US interpretation in reality 
prevails over all others, including the Israeli one; to this date, however, such an assumption 
remains unsupported by the historical facts.  
181 Neff (1991)  
182 Little (2003, 282)  
183 Little (2003, 282); see also Heikal (1996, 134).  
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Israelis, too, need to step on the train again, then the ‘power-centric’ view of the 242 

should be treated with some suspicion.  

 Perhaps expectedly, some former US officials are amongst those who most 

vocally defend two co-dependent theses:  

1. The thesis that the US was and remains a neutral between the Israeli and the Arab 

positions vis-à-vis the 242;  

2. The thesis that the US interpretation of the 242 remains at odds with the (wide) Israeli 

interpretation of the 242.  

 Both theses imply that the ‘power-centric’ view cannot be applied 

straightforwardly to the 242.  

 

 A former US official and participant to the Camp David talks, William B. 

Quandt thus points out that,  

The United States did maintain from the outset that 242 did not mean that Israel should gain any 

significant amount of territory beyond the 1967 lines once peace was established…in private, 

American officials consistently told the Israelis that a peace settlement would have to be based 

on virtually complete Israeli withdrawal, but in public nothing was said to modify the language 

of Resolution 242.184  

 

As to the ambiguity of the 242, however, Quandt admits that, ‘the ambiguity was 

intentional and represented the maximum that Israel was prepared to accept.’185  

 Obviously, this leads us to the conclusion that the power-centric narratives, and 

views, of diplomatic ambiguity are not the only possibility. One should also note, 

especially in regard to the ‘symbolic/ideological’ version of the power-centric theory of 

diplomatic ambiguity, in general, and of the 242, in particular, that practical effects of 

adoption of such a version invite the question of whether the power-driven use is all 

there is to diplomatic ambiguity. Recall that former Egyptian Foreign Minister Riad 

described his view of the 242 in terms of the ‘symbolic/ideological’ version of the 

power-centric theory. His reference to the Egyptian President Nasser’s 18 February 

1968 statement [that the force of arms is the only language Israel could understand186] 

                                                 
 
184 Quandt (1993, 56-7) 
185 Quandt (1993, 56); he (1993, 5) also claims that, ‘[after the 1967 war]…from the outset the 
United States staked a position somewhere in between the views of Israelis and Arabs’; see also 
Rusk (1991, 333). 
186 Interestingly N. Finkelstein agrees with this claim in Finkelstein (2003, 176).  
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also contains the point that Nasser viewed the ambiguity of the 242 as an invitation to 

enter into a ‘dark room’ of negotiations - dark because it held no promise of success. 

This means that the then Egyptian President Nasser also held a rudimentary version of 

the ‘symbolic/ideological’ theory of the 242. But, should not one take this to mean that 

the very ‘power-centric’ model encouraged Nasser to invest his time and energy into the 

preparations for war, not into the search for a peaceful and negotiated resolution of the 

1967 conflict?  Should not we say that the view that Nasser has taken was inadequate at 

least to the extent it implied that he should not place his faith in the language of words 

but in the language of arms?  

 This question sows the first seeds of suspicion about the power-centric theory of 

diplomatic ambiguity. The next chapter explains why such a theory needs to be 

traversed. However, the critique of the power-centric theory will not be totally 

unfriendly. The serious objections against the ‘power-centric’ theory of diplomatic 

ambiguity I raise in the next chapter should not be interpreted as suggesting that such a 

theory is utterly useless or non-informative. 
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4 

Traversing the Power-centric View of Diplomatic Ambiguity 

 

 

 

 

 This chapter presents three key arguments against the power-centric view of 

diplomatic ambiguity. I start with a more practical and specific argument and then, 

through an argument of a medium generality, proceed to an even more general and more 

abstract argument. It is important to have in mind that the arguments presented here all 

aim at the empirical aspects of the theory.  

 The first is ‘the argument from practical effects’ (against the power-centric 

theory), the second is ‘the argument from ambiguous peace agreements’ (against the 

power-centric theory), and the third is ‘the argument from sub-optimal rationality’ 

(against the power-centric theory).  

 

 

4.1  Argument from practical effects  

 

 

 Thinking of diplomatic ambiguity in terms of the ‘power-centric’ view 

ultimately leads to a suspicion about ambiguity as such and thus to the situation in 

which the mechanism described by the ‘power-centric’ view cannot operate any longer. 

 I emphasised that, within the power-centric view of diplomatic ambiguity, 

language has to be taken as somehow self-silenced, serving as a mere instrument of 

achieving a goal of strategic advantage, or affecting the power-relations to one’s 

advantage. This, by itself, does not imply a complete devaluation of language because it 

is clear that the user of ambiguity is dependent on language, that he considers ambiguity 

as an important tool taking him towards his destination. However, the ‘power-centric’ 

view cannot function without a victim of ambiguity, the actor who is misled, or 

manipulated or ‘put asleep’ by an ambiguity produced by a user. It is very unlikely that 

the victim will not, sooner or later, realise that he has been deceived or has been 

motivated to focus on a particular horn of ambiguity. This will also make him realise 

that it was through an ambiguity that his mind was manipulated, which will then 
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probably make him suspicious first about the use of language in general (which was 

used as an instrument at his cost), and second, about ambiguity as such. This means that 

the ‘power-centric’ mechanism is likely to cease operating over the victim in the long 

run, which is bad news for the ‘power-centric’ view of diplomatic ambiguity. The main 

implication of this is that, in a complex and indirect way, the ‘power-centric’ view is 

self-defeating in the long run. This can be put in another way. Take a rational actor and 

tell him that he has a choice to sign to an ambiguous peace agreement. Then, explain to 

the actor the uses of diplomatic ambiguity along the lines of the ‘power-centric’ theory. 

In all probability, he will refuse to adopt the ambiguous peace agreement. This means 

that adoption of the ‘power-centric’ view is likely to create a world without diplomatic 

ambiguities. Paradoxically, the power-centric view of diplomatic ambiguity opens the 

road to destruction of its very object.  

 It is in the light of those considerations that the fate of the Oslo accords between 

Israel and the PLO can best be explained.  

 

Oslo accords  

 

 I have already referred to Nasser’s view that negotiations about the 242 can be 

compared with a ‘dark room with no exit’. He must have understood the 242 ambiguity 

along the lines of the ‘power-centric’ view. Such a view reinforced his belief that he 

must speak the language of ‘armed forces’ for Israel to understand him. But, more 

importantly, thinking of the 242 in terms of the ‘power-centric’ view makes everyone, 

including Nasser, deeply suspicious about all ambiguities, as indicated by both Arab 

and non-Arab responses to the Oslo Accords.  

 In September 1993 in Washington, a potentially historic deal was signed 

between Arafat, as the representative of the Palestinian people, and Rabin, as the 

representative of the State of Israel. The document they signed is called the Declaration 

of Principles (on interim self-government arrangements); it basically defines the way to 

transfer the Israeli military authority in the occupied Palestinian areas to a Palestinian 

government which was supposed to gradually come into being. The document was 

written under the formula of ‘land for peace’.187 The link between the Declaration of 

                                                 
 
187 This formula is ambiguous. It could mean ‘land first peace second’, as well as ‘peace first 
land second’.  
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Principles and the UN SC 242 is obvious. The main purpose of the 1993 deal was to 

onset the process envisaged in the 242 Resolution. Uri Savir, one of the key Israeli 

negotiators of the Declaration, enlists its main elements in the following way.  

1. Israel was to withdraw its troops from the Gaza Strip and Jericho within six months of 

the declaration taking effect (it took effect on Oct 13 1993); 

2. redeployment of Israeli troops in other areas of West Bank along with elections to the 

Palestinian Council (PC); 

3. negotiations on the permanent status of the West Bank and Gaza Strip to take place 

two years after Israel's withdrawal from Gaza and Jericho and to conclude not later than 5 years 

after the withdrawal;  

4. civil authority and powers (though not all the powers held by Israeli military 

government) to be transferred to the Palestinians first in Gaza and Jericho and gradually in the 

West Bank. PC to have jurisdiction over the West Bank and Gaza territory except for those 

areas (Jerusalem, the settlements, and security locations) to be negotiated in the permanent 

status talks;  

5. transfer of security powers gradually to a strong Palestinian police force (Israel 

retaining responsibility for Israelis and external security); 

6. coordination between two sides on the border passages between Gaza and Egypt and 

Jericho and Jordan; 

7. expansion of the PC in stages, but not including the Israeli settlements and other 

'specified locations'; 

8. elections for the PC under international supervision.188  

 

The Declaration stipulates that the transfer of powers would start with five spheres: 

education and culture, health, social welfare, direct taxation, and tourism.  

 Two years later, on September 24 1995, Rabin and Arafat initialled another 

interim agreement called Oslo II, which divides the territory of the West Bank into A, 

B, and C areas under Palestinian, joint, and the Israeli (but potentially Palestinian) 

jurisdiction respectively. A number of additional documents and agreements were 

signed since then, but these two represent the key accords between the State of Israel 

and the PLO as the representative of the Palestinian people.  

 Many commentators immediately recognised that the critical provisions of those 

documents were ambiguous. For instance, the term ‘redeployment’, one of the key 

concepts in the Declaration of Principles, could be understood as both a withdrawal and 

                                                 
 
188 See Savir (1998, 59-60). 
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a mere reshuffling of military force. The term ‘specified locations’, referred to in 

Savir’s point 7, automatically invites the question as to which party, and how, should 

specify those locations.189 Besides, the two parties to the Oslo process obviously had 

different visions that were partly justified by the language of the Oslo accords.190 

Palestinians thought that those accords would take them towards the establishment of an 

independent Palestinian state on a Palestinian land. The Israeli side thought that the 

accords mean a partial autonomy for the Palestinian people, which will be extended 

only after the Palestinian authority prove that they could meet the Israeli security 

demands. Even then, such an extension, the Israeli side thought, would not apply to the 

areas of the Israeli vital interest (for instance, the Israeli settlements in the West Bank).    

 I will not deal here with all the details of the Oslo peace process and not even 

with all the details of the interpretive conflict over the Oslo ambiguities between the 

Palestinian and the Israeli side. As already mentioned, my main interest is in the 

‘power-centric’ view of diplomatic ambiguity to the extent such a view was adopted, 

explicitly or implicitly, by the very officials dealing with the Oslo process as well as by 

the outside observers who commented on, and analysed, the process. My main point is 

that, after the main actors of the Oslo peace process adopted the ‘power-centric’ 

perspective on diplomatic ambiguity, both a gradual erosion of the process and mistrust 

towards diplomatic ambiguity as such followed.  

 In that regard, we should start with the meeting between Arafat and Rabin held 

in Cairo on October 6 1993. Following that meeting, Rabin made the following 

announcement:  

I have discovered that we have got two different readings of the Oslo agreement…We are 

facing conflicting interpretations of matters which I thought were clear…There are some 

subjects on which I cannot compromise because they touch on the security of Israel.191  

 

 

M. Heikal, a close observer of the Oslo peace process, explains that, following Rabin’s 

announcement, the Israeli cabinet meeting was held after which Rabin told Peres, the 

Israeli foreign minister at the time, that he (Peres) should have made sure that Arafat 

                                                 
 
189 See Watson (2000, 105-7 and 122-3). See also Klieman (1999, 61-64).  
190 See Shlaim (1994, 38). 
191 See Heikal (1996, 473) 
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understood the meaning of the Oslo agreement.192 Such a remark annoyed Peres. Arafat, 

on the other hand, felt utterly disappointed with Rabin’s insistence on the Israeli 

interpretation of the Declaration of Principles which was based on an extensive concept 

of the Israeli security concerns in which a very small room was left for the Palestinian 

political and national aspirations. He soon stated that, ‘when Peres was in Oslo he 

understood our feelings and we thought that the agreement was clear.’193 Not all the 

Israelis shared Rabin’s vision. In actual fact, some, like Uri Savir and probably Peres 

himself, believed that an excessive emphasis on military/security concerns, which then 

fuelled the Israeli interpretation of the Oslo I agreement, was deliberately chosen, and 

that the choice could have been different. Looking back at the Cairo meetings at which 

differences in interpretation of the Declaration of Principles surfaced, Savir provides 

the following comment:  

Upon setting forth their opening positions, both sides grasped that there was a huge gap between 

their interpretations of the Declaration of Principles. The Israeli reading stressed the civil and 

military powers that Israel was to retain after withdrawing its troops from Gaza and Jericho. 

Following a literal and legalistic interpretation of the declaration, this implied that Israel, as the 

official ‘source of authority’, would grant Palestinians limited powers and, most important, 

retain direct control of the crossings in and out of Gaza to Israel and Egypt, including the right 

to decide who was entitled to enter and leave the strip… 

The Palestinian position demanded just the opposite. Israel had to withdraw completely from 

the Gaza Strip and Jericho, transfer control of the border crossings to the Palestinians, and patrol 

the international borders jointly with them…What’s more, they demanded that civil powers be 

transferred to them wholesale, not piecemeal…Each side’s basic position remained essentially 

fixed even as the gap between them incrementally narrowed, mostly to the benefit of the 

stronger side. That Israel's approach was dictated by the army invariably made immediate 

security considerations the dominant ones, so that the fundamentally political process had been 

subordinated to short-term military needs….the Foreign Ministry had strong misgivings about 

this military emphasis but did not express them publicly. Peres did send Rabin an analysis by 

the Foreign Ministry Political Planning Unit that pointed out the weaknesses of the Israeli 

approach. Harry Kney-Tal…noted….‘Israel’s approach necessarily limits Palestinian freedom 

of movement, which undermines its own interest in cultivating ties [with them]….this model is 

a prescription for hostile relations’. He was right.194 
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193 Heikal (1996, 479) 
194 Savir (1998, 98-9) 



 
 

 
 
 

96 

 Such developments must have had an adverse effect on Arafat’s readiness to 

engage fully with the Oslo peace process, but they could have had this adverse effect 

only if they encouraged Arafat to adopt a ‘power-centric’ perspective on the Oslo 

ambiguities. He must have started to consider the Israeli side as the user of diplomatic 

ambiguity, in the terminology of the ‘power-centric’ view, whilst for him and the 

Palestinians the role of the victim was reserved. Taking into view all the relevant 

aspects of the post-September 1993 conflict over the Oslo ambiguities, this should come 

as no surprise. Immediately after the adoption of the text of the Declaration of 

Principles, Arafat’s focus is on the horn of ambiguity favourable to him. However, after 

the Cairo meetings, Arafat discovers that the Declaration is ambiguous, and that the 

Israeli representatives provide an interpretation he finds unfavourable to both him and to 

what he sees as the Palestinian interest. He now probably thinks that his previous focus 

on the ‘favourable’ horn was false - the Israeli side must have deceived him by creating 

a false impression that an independent Palestinian state was soon to be born. This is bad 

news first for the Oslo peace process; secondly, for the ambiguities that helped the key 

parties to negotiate the Declaration of Principles; and thirdly, for the very concept of 

diplomatic ambiguity. 

 I have not traced any document which could conclusively demonstrate that 

Arafat found the ‘power-centric’ view of diplomatic ambiguity convincing, but the 

analysts, commentators and theorists, both Palestinian and non-Palestinian, who have 

taken the ‘power-centric’ approach to the Oslo ambiguities, are legion. As to the 

Palestinian voices of opposition to Oslo, for example, A. Klieman says that, ‘…the 

number of Palestinian voices condemning his [Arafat’s] leadership and the DOP 

[Declaration of Principles] is impressive. But also depressing from the standpoint of 

peace-building…’195 

 The belief that the Oslo ambiguities were somehow detrimental to the 

Palestinian side was voiced very early. A Palestinian official, Haydar ‘Abd Al-Shafi 

claimed that, ‘one of the big problems of this accord is that it is phrased in generalities, 

that leave room for wide interpretations, and it seems to me that we are trying to read 

into it what is not there.’196  

 

                                                 
 
195 Klieman (1999, 69) 
196 ‘Abd Al-Shafi (1993, 15); see also Dajani (1994, 22).  
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Edward W. Said added his voice to the Palestinian opposition to the Oslo documents. In 

an interview he claimed the following:  

When I read the full text of the Gaza-Jericho Agreement in the New York Times I felt that Israel 

deceived the PLO and the entire Palestinian people. That was until I saw Arafat on television 

attempting to portray this deception or defeat as an important accomplishment, a victory that 

merited praise!197  

 Said points out that, in his opinion, the Oslo accords tend to bear out the Israeli 

interpretation,198 and that Arafat’s impression to the contrary may be explained by faults 

of his poor negotiating team at Oslo who ‘did not seek advice about the language [of 

Declaration of Principles],’ and thus by the PLO leadership’s ‘lack of competence, or 

complicity, or perhaps both.’199  

 Marwan Bishara, a Palestinian journalist, spells out the ‘power-centric’ 

perspective on the Oslo ambiguities in the most explicit manner. A section of his book 

carries the title which summarises one of the key ideas of the ‘power-centric’ theory of 

diplomatic ambiguity, ‘Constructive ambiguity becomes deliberate deception.’ 

Bishara’s key point in that section is as follows:  

What was referred to in diplomatic lingo as ‘constructive ambiguity’ in the interim, proved to be 

‘deceptive ambiguity’. The Palestinians were manipulated into believing that they should take 

whatever was offered and build on it until the final status negotiations arrived, when they could 

ask for all their rights.200   

 

 There are many non-Palestinians as well who interpret post-1993 Israeli-

Palestinian developments in terms of the ‘power-centric’ view of diplomatic ambiguity. 

For example, N. Finkelstein201 and N. Chomsky202 simply extend their power-centric 

understanding of the 242 to the post-Oslo relations between the Israeli government and 

the PLO.203 Herbert C. Kelman, an American psychologist and theorist of conflict 

resolution, offers no alternative to them. He claims that,  

…the ambiguities that were purposely left in the DOP [Declaration of Principles] in order to 

make an agreement possible also work in the favor of the stronger party, which is better 

                                                 
 
197 Said (1995, 181). For Said’s reliance on B. Dajani’s text, see Said (1995, 100).   
198 Said (1995, 21)  
199 Said (1995, 182). This should not be taken for granted because, according to Klieman (1999, 
71), the PLO assigned Taher Shash ‘to match wits with Yoel Singer’.   
200 Bishara (2001, 51) 
201 See Finkelstein (1996)  
202 See Noam Chomsky, ‘Washington’s ‘Peace Process’’, in Chomsky (1999a, 533-565).  
203 See also Jones (1999, 129-130, 138-140). 
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positioned to resolve them in its own favor. It was this advantage, resulting from power-based, 

distributive bargaining, that led some Palestinian critics of Oslo to describe it as a Palestinian 

surrender and defeat. Interestingly, in characteristic mirror-image fashion, some Israeli and 

Jewish writers have criticised Oslo as a surrender by Israel.204  

 

Let us notice here that Kelman looks primarily at the Palestinian side as the victim of 

ambiguity, in terminology of my Chapter 2.  

 It may sound strange, but it was an Israeli scholar who summarised all those 

‘power-centric’ comments into a condemnation of diplomatic ambiguity. Aharon 

Klieman gathered a huge scholarly and documentary material on the uses of ambiguity 

in the Middle-East peace-making, and used it as a springboard to launch, from within 

the very ‘power-centric’ perspective, a logical frontal attack against the use of 

ambiguity as a diplomatic tool. 205 He points out that, ‘what needs to be done for the 

sake of balance is to compensate this popularity and predisposition in favor of seeing 

ambiguity as positive by giving its negative side-effects equal weight.’206 That is why 

he is trying to tilt the balance by picturing ambiguity as an extremely negative thing, as 

the ‘power-centric’ model suggests. For instance, he claims that,  

In a word, ambiguity may be a good political and bargaining tactic for short-term expediency. 

But, by also sacrificing everything for the sake of appearance it contributes to debasing the 

currency of professional diplomacy. Palliating is not the same as conciliating. Worse still, 

ambiguity, stepping beyond its narrow mandate, is dysfunctional in the long run for peace. 

Although arguably good for success-driven political leaders, diplomatic troubleshooters, 

firefighters and crisis managers, since peacemaking in the fullest sense of the term posits 

sincere, as opposed to affected understanding, ambiguity is simply misplaced and wrong for true 

peacemakers.207  

 Again, we see here a description of ambiguity typical of the ‘power-centric’ 

theory, a description in terms of ambiguity as a generator of appearances.  

 Klieman uses another expression typical of the ‘power-centric’ view, 

‘deception,’ in the following passage:   

If ambiguity in foreign affairs causes ambivalence and stimulates debate that is one thing. But 

when ambiguity is rewarded for being positive, indeed ‘constructive, it suggests an entirely 
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different order of magnitude. It signals an important template shift in attitude toward 

imprecision and deception in the modern theory and practice of statecraft. Remarkably, this 

change has received little acknowledgment, let alone commentary or in-depth analysis.208  

 

 Klieman’s claim that ambiguity is dysfunctional in the long run209 is justified 

only under assumptions of the ‘power-centric’ theory. But, the assumption of 

dysfunctionality speaks against the ‘power-centric’ theory - those who consider 

ambiguity as necessarily dysfunctional, and who thus adhere to the ‘power-centric’ 

view, will tend to prevent ambiguities from appearing in politically/diplomatically 

relevant texts. This, however, implies two consequences: a) the disappearance of 

ambiguity over time will lead to the disappearance of the key element through which the 

‘power’ mechanism of the power-centric theory is supposed to operate; b) the relevant 

actors will look with suspicion at general use of language, which implies decreased 

readiness to accept agreements and increased readiness to opt out of the process of 

implementation of agreements. Both consequences speak strongly against the power-

centric view of diplomatic ambiguity.  

 Contrary to Klieman, one should not blame ambiguity for the evils resulting 

from one’s inability to use ambiguity constructively. Our use of ambiguity depends on 

the view we hold of it. The ‘power-centric’ view is one of many; other views will be 

presented in the forthcoming chapters. Erosion, or the collapse of peace processes 

affected by the power-centric view, such as the Oslo peace process, is but the most 

painful and visible consequence of a theoretical misdirection. It is a consequence for 

which Klieman, an advocate of the ‘power-centric’ view, has no sufficient appreciation.     

 

 

4.2  Argument from ambiguous peace agreements  

 

 This argument is constructed in four simple steps. First of all, all peace 

agreements serve to define, among other things, the power-relations between the parties 

                                                 
 
208 Klieman (1999, 26)  
209 Contrary to the central tendency of Klieman’s argument, Geoffrey R. Watson, in Watson 
(2000, 279-280), sees no problem in suggesting that in the future agreement on the status of 
Jerusalem, as a part of the ‘final status’ package, its parties make use of diplomatic ambiguity, a 
suggestion difficult to make under the ‘power-centric’ view. I am, of course, on Watson’s, not 
on Klieman’s side.   
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to such agreements. All such agreements regularly address the issue of the division of 

powers/responsibilities amongst a number of bodies/institutions. We saw that that was 

the case with the Rambouillet draft. This applies also to other ambiguous peace 

agreements, such as the Oslo accords between the Israelis and Palestinians, the Dayton 

Framework for Peace in Bosnia-Herzegovina, and the Good Friday agreement for 

Northern Ireland.  

 Secondly, due to their ambiguities, such agreements give rise to interpretive 

disagreements. Their parties typically argue over the proper meaning of those 

agreements; it goes without saying that, in terminology of Chapter 1, as long as a 

hermeneutic conflict takes place, the ‘proper’ meaning remains merely potential and the 

parties must be held ignorant about which of the potential meanings prevails.  

 Thirdly, the ‘power-centric’ view holds that those disagreements will be 

resolved by the factor of a de facto power-distance between the parties to such 

disagreements, and that the ambiguous peace agreements are used only as a pretext to 

launch the factor of power-distance. This also means that, ultimately, those textually 

stipulated divisions of powers and responsibilities would give place to those divisions of 

powers that (de facto) already exist between the very parties.  

 Fourthly, this means that ambiguous peace agreements make no sense, because 

to define textually the power-relations where, ultimately, the existing power-relations 

will replace the textually/consensually (and ambiguously) defined ones makes no sense. 

In other words, within the ‘power-centric’ view, the fact that ambiguous peace 

agreements define the division/distribution of powers and competences remains totally 

mysterious.   

 To this an advocate of the power-centric view might respond by saying that, 

indeed, ambiguous peace agreements are made with an intention to unmake them. Such 

agreements are illusory agreements – their sole purpose is to make one (wrongly) 

believe that an agreement was made. In reality, they are simply the generator of 

appearances that one party exploits to mislead, deceive, or confuse another party. 

Besides, such an advocate would add, ambiguous peace agreements only appear to 

define the distribution of powers/competences amongst the parties to such agreements.  

 Empirically, the last claim of the preceding paragraph is incorrect. Strictly 

speaking, the parties to the Dayton Agreement agree that the central institutions should 

assume the powers specifically enumerated in the Dayton constitution. But, when 

bringing in other provisions, they disagree over the question of whether the central 
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institutions could expand their powers, what this ‘could’ exactly means, and, if they 

could, should they need a prior approval of the Bosnian entities [not the state, but the 

federal units’ government(s)] for such an expansion. This means that the parties to 

ambiguous peace agreements partly agree on the division of powers as defined by such 

agreements, but they also disagree on either a broader principle on which such a 

division is based, or on a proper interpretation to be given to some specific articles 

when applied to the specific issues, areas, powers, and responsibilities.  

 In other words, the parties to ambiguous peace agreements agree on the 

meanings of the elements of an arrangement, but disagree on the specific 

weights/contexts to be assigned to particular elements, and thus on the true character of 

the arrangement itself. There is some agreement and some disagreement, where such 

disagreement can be illuminated by a very broad agreement on the meaning of many 

specific parts of the whole package.  

 Therefore, when we deal with ambiguity, the proper nature of the hermeneutic 

disagreement is not difficult to describe. I explained that the concept of ambiguity rests 

on four key pillars: materiality, ignorance, potentiality and charity. This means that, 

when the parties to an agreement argue over its ambiguities, they simply propose 

different interpretations of the agreement, based on different ranking and ordering of 

specific elements, or on different understandings of the principles embodied in the 

agreement. Strictly speaking, the parties remain ignorant about the meaning of the 

agreement which, in such a condition, should be considered merely potential. The 

meaning’s potentiality is a direct reflection of the parties’ ignorance about it. This also 

means that both, or all, parties to such an agreement must be considered ignorant about 

its ultimate meaning. They lack a viable, joint answer to some important questions 

concerning the agreement they jointly adopted. This bears directly on the power-centric 

view. Such a view assumes that ignorance will be abused; that, for instance, one party 

will play the non-ignorant role and get away with it; or that one party will respond to 

such ignorance by sacrificing the entire agreement and opting out of it; or that one party 

will break down under the confusion generated by their inability to decide on the 

meaning of the agreement. But, all those assumptions are ungrounded and arbitrary 

[Section 4.3 explains why I claim that they are ungrounded and arbitrary]. 

 Parties can act in an optimally rational way, which means that they can argue 

over the meaning, analyse their argument, try to explain to one another why they tend to 

adopt some interpretations and reject others; they can accept that they are ignorant about 
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the actual meaning, but have some ideas about potential meanings; and agree that the 

whole issue requires a further exploration and a great number of talks so as to lead 

towards a joint solution.  

 It was also pointed out that the advocate of the ‘power-centric’ theory could 

claim that ambiguous peace agreements are illusory, that they are the generators of 

appearances. But, in what sense could we accept such a claim? Any talk about 

appearances implies talk about actualities. Could we agree with the claim that one, or 

both ‘horns’ of an ambiguity are merely apparent in the sense of being ‘illusory’? 

Strictly speaking, this is impossible. Both horns of ambiguity are viable, which also 

means that they are both partly justified by factual elements. Neither is more factual 

than the other, and neither is strictly factual. Besides, we cannot accept the proposal that 

both horns serve as appearances/apparitions covering a third, factual thing because, as 

long as we attribute ambiguity to a sentence, there can be no such ‘third’ (factual) thing. 

Leaning on the actual elements, we provide two interpretations of those elements. These 

interpretations are potential, viable, and, within this context, the distinction between 

actuality and potentiality cannot play the role of the distinction between appearance and 

reality; in other words, what is real or actual is common to both interpretations of 

ambiguity or both ‘horns’ of ambiguity. As our ignorance about the true meaning is also 

actual and shared, we cannot make sense of the claim that something only appears to 

somebody whereas something else is factual, real and transparent to somebody. As a 

matter of fact, the distinction between potentiality and actuality makes one well 

protected against the confusion which, as the ‘power-centric’ theorist believes, is 

created by co-occurrence of the two horns of ambiguity. If I know that interpretations of 

an ambiguity are potential/viable, but also supported by certain factual elements, and if I 

am aware that I lack knowledge of the elements that could decide the case, I can take 

this as a good starting point to explore further the additional elements and to learn the 

additional facts pertaining to the subject or context of ambiguity. In other words, I am 

not becoming confused because I know what I am ignorant about and why I am ignorant 

about it; and I could perhaps make a guess about the best method to remove my 

ignorance to some degree or even completely. A clear reflection on the notion of 

ambiguity thus implies that confusion and uncertainty are accidental/transient, whereas 

an enlightened ignorance (which in this case means knowledge/awareness of a number 

of possibilities that provides a stimulus to explore and expand our cognitive/semantic 

universe) is substantial. 
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 The next section of this chapter will additionally clarify and substantiate some of 

the claims that served as premises for the argument of the last three paragraphs.   

 

 

4.3  Argument from sub-optimal rationality  

 

The four scenarios from which I drew the tenets of the power-centric view of diplomatic 

ambiguity unfold as follows:  

  

A and B sign to an agreement, under an assumption that a key provision of the 

agreement means y. However, B knows that the key provision can be interpreted as x as 

well. A does not know that, or does not count on that. B now wants to violate the 

agreement, but also wants to cover her violation (Iklé). Or, B wants to bury the 

agreement and use it as a pretext for launching a war against A (De Callières). B now 

says that the key provision means x, not y. A can either comply or, more likely, oppose 

B. B can use this as a reason to bury the agreement, and launch a war (De Callières), 

or to get away with her violation (Iklé).  

 

A conveys an ambiguous self-image to B. B interprets the image as implying x. A 

considers x unacceptable. She now turns to y, and points out that B’s understanding 

was a mistake. She thus takes control of other parties’ perceptions of herself.  

 

B (victims) understands A (Soviets) as saying x (which also means y). A, however, 

behaves as if y was said. B loses trust in A. However, A tries to regain trust by pointing 

out that B was responsible for interpreting (x y) as x. A then either regains trust, or B is 

now confused and uncertain. B becomes inferior to A who is now superior because A, 

not B, gained control over the trust-dynamics between A and B. Or, if B remains 

continually confused, A can take advantage of the fact that B is unable to form 

expectations about A’s future conduct. 

 

A cannot see through the ambiguities of a rule R she should comply with. However, B 

(the police, judges…), i.e. those who have power and represent enforcement agencies, 

impose R on A under their interpretation, and by doing so treat A unfairly, or in the way 

which A herself would describe as ‘unfair’. A’s position is similar to the position of a 
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party forced to listen to an indictment, which is couched in a language she cannot 

understand and in which she cannot count on an interpreter’s assistance. A thus 

becomes an easy prey to the powerful enforcement agencies that impose their own 

(mysterious) interpretation of those ambiguities on her.    

  

 I also sorted out the two ways in which ‘power-mechanism’ can operate through 

ambiguity, depending on the victim’s attitude to ambiguity’s ‘horns’, and emphasised 

that the user’s power-driven use of ambiguity depends heavily on an active, though 

implicit, cooperation by the victim. It is like putting the victim’s mind asleep not by an 

external and imposed device, but by something of the victim’s own choice. Finally, I 

pointed out that both ‘power-centric’ sub-theories put language as such out of equation. 

Language is thought of as somehow self-silenced through ambiguity, as blocked and 

disabled through either the ideological or the confusion-generating mechanism 

supervening on the language itself. 

 With regards to the four scenarios, one thing can be noticed almost immediately. 

The four scenarios are all easy to block and disrupt. The first scenario can be blocked by 

a potential victim’s recognition that the ‘thing’ on which the user relies is ambiguous, 

open to different, equally plausible, but ultimately irreconcilable (and also potential) 

interpretations. The ‘victim’ could then oppose the user in a creative and friendly way. 

She can also point out that an agreement they signed is not dead, but only temporarily 

and partially suspended by an interpretive disagreement over some of its parts. She can 

also point out that the user’s action should count as a violation of an agreement because, 

under her interpretation, and as long as the reasons for his interpretation do not 

outweigh the reasons for her interpretation, the user’s action counts as a violation. She 

would also do her best to keep their disagreement at the verbal level, confined to the 

realm of language. For instance, she could advise the user to explore a number of 

possible interpretations, to talk to her about various parts of the agreement, to talk about 

how specific semantic evidence supports specific semantic hypotheses, and so forth.    

 The fourth scenario can be blocked by the potential victim’s invitation to the 

user to provide an interpretation of the said provision of law. The ‘victim’ could 

preliminary accept that she was ignorant about the meaning of the law, but, in such a 

case, the user should demonstrate that he was not. However, if the provision in question 

was ambiguous, they should end up with the common recognition that they are both 

ignorant about two equally possible interpretations of the word/sentence/text, as it 
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clearly follows from Chapter 1. In such a case, however, no superior position would be 

reserved for the user of ambiguity; he would not be in position to issue a threat to the 

victim, or to punish her, or to picture her openly as evasive, non-compliant, and similar. 

There would be no ‘victim’ in such a case.  

 The same applies to the two remaining scenarios.  In sum, all those scenarios 

can be blocked if we make the assumption that the actor who in the power-centric 

scenarios plays the role of the victim of ambiguity is sufficiently or optimally rational. 

Her/his optimal rationality is not a kind of a very high I.Q. It is an optimal rationality in 

the sense that she/he is able to recognise ambiguity, to apply the concept of ambiguity 

with all the required implications, and to take it not as somehow detrimental to her/his 

mind, but as simply a puzzling phenomenon to which viable and constructive responses 

can be made. This implies that the main flaw of the four scenarios lies in their 

assumption of the actors’ sub-optimal rationality.210 The victim is straightforwardly 

viewed as sub-optimally rational, whilst the user is sub-optimally rational because, 

within those scenarios, he counts on the cooperation of the sub-optimally rational actor. 

One can also say that the user is less sub-optimally rational than the victim, because he 

at least expects some gains from the power-centric use of ambiguity.    

 Therefore, the main objection against the power-centric view of diplomatic 

ambiguity can be put in a single sentence. Such a view of diplomatic ambiguity takes 

for granted the assumption that, in their dealings with the concept of, as well as with the 

issues pertaining to, diplomatic ambiguity, relevant actors (especially those playing the 

role of ‘victim’), must be sub-optimally rational in the sense of their inability to 

recognise ambiguity, or to understand relevant implications of the concept of 

ambiguity.211  

                                                 
 
210 This is an assumption which the theorists of diplomacy I drew on in Chapter 2 never tried to 
hide. For instance, De Callières qualifies the victim of diplomatic ambiguity as ignorant; 
Kissinger blames the western powers for not responding rationally to the ambiguous Soviet 
threats, which partly explains the Soviet successes during the Cold War; Iklé’s claims on the 
deceptive ambiguities of the Yalta Declaration imply that the US miscalculated with its 
prediction/expectation that Stalin would not exploit those ambiguities to promote Soviet 
interests; and, surely, B.Page’s theory of the use of ambiguities in election-campaigns dispenses 
with the assumption of a perceptive/well-focused electorate.     
211 I do not believe that I need to support my thesis on the sub-optimal rationality with a theory 
of rationality, or irrationality. However, if I do, I would rely on Davidson’s theory of 
irrationality as incoherence, under an objective standard, for which see Davidson (2004, 189-
198). 
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 This objection against the power-centric view carries an ethical implication. In 

ethical terms, it speaks prima facie against the power-centric view. It does so because 

such a view relies on the image of human beings as lacking in capacity, which other 

human beings then smoothly exploit to their advantage. The latter may of course do 

such things to advance their just cause; the former may happen to be unjust and cruel 

oppressors. In such cases, we have to look into the details of each case and somehow 

compute the desirability of both means and ends. Positive ends may neutralise some of 

the negativity of the undesirable means. But, prima facie the power-centric view of 

diplomatic ambiguity must face the objection that it pictures human beings as ‘seducible 

dummies’, which is not only frequently untrue, but also ethically questionable.212 In 

other words, the power-mechanism, which operates through the use of ambiguity as 

described in Chapter 2, is not ethically neutral; prima facie something speaks against it. 

This is an important point because, starting from an acceptable premise that the power-

centric view cuts across the small-big divide,213 one could arrive at the wrong 

conclusion that it must also cut across the just-unjust divide, or that it is ethically 

neutral.  

 The assumption that one cannot take the optimally rational attitude to diplomatic 

ambiguity, to recognise and understand the concept of ambiguity as applied in 

international politics and diplomacy, runs against a number of undeniable facts. For 

instance, it is obvious that many did, and still do, find ambiguities recognisable, 

important, instructive and inspiring in art, philosophy, science, and daily 

communication. ‘Double-binds’ do not only generate confusion; they may inspire one to 

formulate a theory of such phenomena, as G. Bateson, leaning on Russell’s theory of 

logical types, did. It is also clear that, without the extensive exploitation of ambiguities 

by Greek sophists, Aristotle would have never formulated the first skeleton of the first 

                                                 
 
212 For the contrast between lie and verbal deception by equivocation/ambiguity, and for a well-
argued defence of the view that, ethically speaking, the latter is not more progressive, or more 
justifiable, than the former, see Adler (1997). 
213 For instance, it is easy to imagine a scenario in which weaker actors rely on diplomatic 
ambiguity to bring about certain power-effects that are in harmony with their, not the stronger 
actors’, interests. (Recall also Little’s narrative on the Israeli ‘stepping off the train’, in 3.4.) In 
other words, one should not forget that power-relations are contingent, not fixed. One can easily 
imagine that a big power ‘calls itself off’, ‘gives it up’, in a particular period of time, and in 
relation to a particular issue, which would then enable a small power to achieve its goal. The 
‘power-centric’ theory of diplomatic ambiguity must, from the very beginning, incorporate the 
idea of the contingency (and arbitrariness) of power-relations.   



 
 
 

107 

logical theory ever. As G. Bachelard emphasised,214 ambiguities are also important in 

natural science where they keep the essential tension between different super-models of 

the foundations of the physical universe. Ambiguities also play an essential role in the 

theories of meaning and the philosophy of language. By providing a clear case of the 

under-determination of meaning, and of our ignorance about which semantic hypothesis 

is supported by the totality of language, it naturally prompts the theorists of language to 

search for a deeper understanding of the mechanism of meaning.215 

 Many have also recognised ambiguity’s importance in arts, primarily in poetry, 

but also in visual arts. For instance, by focusing on the ambiguous images in visual arts, 

Dario Gamboni is trying to understand the mental processes of perception and 

interpretation of ambiguous images that he calls ‘potential images’. He draws our 

attention to the similarities between verbal and visual ambiguities, and emphasises that, 

‘by stimulating or even exacerbating the interaction between perception and 

imagination…potential images bring this psychic process itself to the beholder’s 

consciousness. They also make its temporal and subjective side explicit…’216  

 Explaining the function of ambiguity in poetry, Soon Peng Su calls upon the 

concept of ‘foregrounding’, which is ‘highlighting of a feature against the background 

of a norm (linguistic, social, poetic, or textual), so that attention is drawn to the medium 

of language itself.’217 Ambiguity, as he emphasises, foregrounds the linguistic sign 

itself; it draws the reader’s attention to the potential of language; it makes the reader 

‘tuned’ to language and interested in it.218 Ambiguity is at the heart of Kafka’s fiction as 

well as of Henry James’s.219  

 Most importantly, ambiguities are used in day-to-day communication. They 

appear not only in jokes, but also in many other context-bound conversations.  Nerlich 

and Clarke220 point out that ‘we prefer a conversation which is interesting, in the sense 

of having unpredictability or news value’,221 and that ambiguities are a steady element 

                                                 
 
214 In Bachelard (1984) 
215 See, for instance, D. Davidson, ‘Semantics for natural languages’ in Davidson (1984, 55-64), 
and K. Parson’s critique of Davidson in Parsons (1973).  
216 Gamboni (2002, pp. 15-16) 
217 Peng Su (1994, 168) 
218 Peng Su (1994, 168)  
219 It also played an extremely important function in classical Greek tragedy for which, in 
particular, see an excellent essay by Vernant, ‘Ambiguity and Reversal: On the Enigmatic 
Structure of Oedipus Rex’, in Vernant (with Vidal-Naquet) (1990, 113-140).  
220 Nerlich, Clarke (2001)  
221 Nerlich, Clarke (2001, 13) 
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of such a conversation. They add that the ambiguity’s three main functions include 

injecting the language we use with subjectivity, jointly reappropriating the language we 

use as a shared inter-subjective system for the expression of meaning, and remotivating 

the language we use so that ‘we can go on using it for ever new communicative 

purposes.’222 Like Soon Peng Su, Nerlich and Clarke insist that one of the main 

functions of ambiguity is to draw the speaker’s attention to the medium of language 

itself, a feature we frequently encounter not only in poetry, but also in the language of 

advertising, as Eva Feder Kittay too remarked.223   

 My emphasis on such uses of ambiguity in science, philosophy, art, and daily 

communication, serves a clear purpose. All such uses rely on the optimally rational 

actor/beholder able to recognise ambiguity, take it as ambiguity, take it as a 

phenomenon which motivates her to, at first, remain tuned to the medium of language, 

and then to go on to explore the possibilities brought up by language itself. As Gamboni 

specifically emphasised, ambiguities also motivate us to explore our mental processes, 

to probe into the links between perception and imagination, or, linguistically speaking, 

to probe into the links between the various elements of language on which our 

interpretations of those elements draw, on the one hand, and those very interpretations 

themselves, on the other. 

 The ‘power-centric’ view of diplomatic ambiguity is, and must remain, blind 

and deaf to such facts. In the art/science/daily communication-related examples above, 

it is impossible to think of the minds of those who deal with ambiguity as being ‘put 

asleep’, or to claim that in those examples language itself has been self-silenced or put 

out of equation. The advocate of the ‘power-centric’ view could claim that this is so 

because the ‘power’ factor plays no role in the domains of science, philosophy, or art; in 

diplomacy, or international politics, power is the key concept, and in the domains where 

the ‘power’ factor looms large, ambiguities must serve power.   

 To this we could respond by emphasising that one need not argue against the 

view that the practitioners of diplomacy/international politics do engage in power-

considerations whilst thinking of, or relying on, ambiguities. However, by thinking of 

the uses of ambiguity elsewhere (in science, arts, philosophy, daily communication), 

and, in particular, by transferring the element of optimal rationality from such uses to 

                                                 
 
222 Nerlich, Clarke (2001, 14) 
223 Nerlich, Clarke (2001, 12); Kittay (1987, 80).  
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the domains of diplomacy and politics, the power-considerations in both diplomacy and 

international politics can be blocked in the same way as they are blocked in arts, or 

philosophy. Our attitudes to the language of ambiguity in, say, poetry or fiction can 

serve as paradigm of the attitude one should take to the language of ambiguous peace 

agreements. In other words, instead of thinking of diplomatic ambiguity as a tool of 

manipulation, as a way to self-silence language, and as something that opens the doors 

to the ‘power’ factor, one should think of it as a tool to ‘foreground’ the language itself 

and learn about the processes underlying the use of language as much as possible. This 

means endorsing a holistic view of ambiguity in which the uses of ambiguity in one 

realm of human activity should be seen as tightly related, and transferable, to the uses of 

ambiguity in other realms. The potential of ambiguities should be seen everywhere as 

the same. The ‘power-centric’ view, in contrast, must take a divided, polarised, view of 

the use of ambiguities in various realms of human activity. However, should not we 

dismiss, as highly counter-intuitive, the belief that the key ideas we form about a feature 

in one context should not be generalised and transferred to the same feature in another 

context?   

 

Summary  

 

 The ‘power-centric’ perspective, with its both sub-perspectives, suffers from 

three major flaws. First, it counts on sub-optimally rational actors. This is an underlying 

empirical conjecture which, in the real world, will prove wrong many times. Besides, in 

ethical terms, the assumption of sub-optimal rationality prima facie speaks against the 

power-centric perspective. Secondly, the ‘power-centric’ view cannot make enough 

sense of ambiguous peace agreements. Its advocate could perhaps try to defend the idea 

that ambiguous peace agreements are illusory agreements, but he would then commit 

himself to the distorted concept of ambiguity as the generator of mere appearances. 

Thirdly, in the long run, the ‘power-centric’ theory is indirectly self-defeating because, 

if brought to the awareness of sufficiently rational actors, it would cause those actors to 

cease using ambiguity, leading to the disappearance of ambiguity over time and hence 

to the disappearance of the key element through which the ‘power’ mechanism of the 

‘power-centric’ theory is supposed to operate. This point, combined with the point that 

the ‘power-centric’ perspective motivates the victim to look with suspicion at every use 

of language as a part of political/diplomatic communication, has been amply illustrated 
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by my description of the post-1993 developments between Israeli and Palestinians vis-à-

vis the Oslo ambiguities, as well as by my presentation of a number of analyses of, and 

responses to, those developments.   

 However, three important qualifiers that make me reluctant to dismiss the 

‘power-centric’ view, and/or declare it totally useless, must be added to my critique. 

First, as a description of historical, contingent developments, the ‘power-centric’ view 

can be very useful, because sometimes actors are indeed sub-optimally rational – it is 

not difficult, or impossible, to imagine the user of ambiguity who takes advantage of the 

victim’s sub-optimal rationality. Still, we should not take this to mean that the ‘power-

centric’ view is occasionally true; we should take this to mean that some actors of 

international politics sometimes display the behaviour-patterns the best account of 

which includes the assumption that those actors hold a version of the ‘power-centric’ 

theory of diplomatic ambiguity. Such an assumption certainly implies a critique of such 

behaviour, but we would need the ‘power-centric’ view at least for the purpose of 

understanding the strategy the user of ambiguity applies.224   

 Secondly, in ethical terms, the user of ambiguity who chooses the strategy of 

deceptive ambiguity as the means to right a big wrong, to remove unjustified 

inequalities, or to promote a just and hugely important cause, will almost certainly be 

met with a general approval. In this case, and especially after having learned that the 

user exhausted all other means, I would not hesitate to make an ethical exception to my 

principal prima facie judgment on the ‘power-centric’ theory/practice of diplomatic 

ambiguity. I would say that some other ethical considerations override the ‘prima facie 

moral reason’ against deceptive, or confusion-generating, uses of ambiguity.  

 Thirdly, thinking in terms of the ‘power-centric’ view appears to be so natural 

and widespread that I suspect that it reflects our deeply rooted, perhaps evolutionary 

built-in, Machiavellian impulses. As a testimony to such impulses, the ‘power-centric’ 

view of diplomatic ambiguity is useful in its own right. Though flawed as a theory, it is 

useful as a symptom.  

                                                 
 
224 A plausible analogy is perhaps as follows. There is no such a thing as ‘producing white 
rabbits out of a magic hat’. If you believe that a white rabbit has been produced out of a magic 
hat, you are wrong and you suffer from an illusion. It is also important to know that, under 
certain conditions, everyone is prone to form the belief that a white rabbit has been produced 
out of a magic hat. So, the theory in which white rabbits may be produced out of a magic hat is 
wrong. But, every description of the illusion that observers experience will necessarily refer to 
the ‘production of white rabbits out of a magic hat’. 
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5 

International Law of Interpretation: An Ambiguous Response to Ambiguity 

 

 

‘…though the verbal and other features of the context 

 of utterance often determine a correct interpretation, it  

is not easy or perhaps even possible to specify clear rules  

for disambiguation.’ (Donald Davidson)225  

 

 

 This chapter deals with the second fundamental parameter of the theory of 

diplomatic ambiguity, law. It explores a view which is considered as an alternative to 

the power-centric one, a view with long, persistent tradition and adherents whose 

intellectual energy is fully devoted to the search for a more civilised and power-free 

means of coping with international disputes and conflicts.  

 Within the second parameter, diplomatic ambiguity together with interpretive 

conflicts should be understood primarily as a challenge to the legal authority of a 

document, which requires a legal response. Within this parameter/view, such a response 

should be given in the form of legal interpretation.  

 As the presence of ambiguity implies that the meaning of a relevant legal 

document is not fully transparent, or given, the legal response to such a document aims 

to restore its meaning, to make the meaning transparent again. Presumably, such 

restoration can be achieved through the process of interpretation that takes into account 

all the elements needed to restore the meaning. Provided that we can spell out those 

elements, rank and couch them in a relatively brief and practical form, there would not 

be any reason why we should not view such elements as the rules of interpretation to 

which the status of compulsory rules, the force of law, should be attributed.      

 There is one and only one internationally accepted document which provides for 

a legal frame for the interpretation of treaties and contains articles that can be taken as 

compulsory rules of interpretation. The document in question is the Vienna Convention 

                                                 
 
225 Davidson (1986a, 436)  
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on the Law of Treaties, Articles 31 and 32, adopted unanimously at the 1968/9 Vienna 

Conference. That is why this chapter concentrates fully and exclusively on the said 

articles.  

 There is no doubt that the parties to an agreement have the duty to interpret it or 

to try to resolve its ambiguities because the very adoption and application of an 

agreement implies such duty. But, does the accepting of such duty really entail the 

requirement to formulate and apply a set of compulsory rules that have the force of law? 

We are endowed with the ability to interpret a text, or a pattern of language – the fact 

that we learned how to construct and understand sentences in our mother tongue implies 

such ability. Can we, however, formulate a universal algorithm that can help to remove 

all ambiguities in an objective, impartial and unambiguous manner? Based on the 

Vienna Convention, and measured only relative to the achievements of that Convention, 

this chapter proposes a negative answer to the question.  

 In other words, this chapter demonstrates that Articles 31 and 32 of the Vienna 

Convention, formulated with the aim to remove ambiguities from a treaty, are 

ambiguous too. The tool, which was constructed with the aim to reduce ambiguities to 

an unambiguous language, in fact reproduces ambiguity. This, in a sense, is a huge 

problem because the said articles do not live up to their promise - instead of removing 

the problem they double it. In another sense, however, this is good news because it 

motivates one to try to advance a more plausible view of diplomatic ambiguity.  

 First of all, we need to get some picture about the cast, subjects, context and the 

time frame of this chapter. The international law of interpretation is an outcome of a 

long process of negotiation between many individuals and institutions. Three key 

institutions have directly engaged with the process of drafting Articles 31 and 32: the 

International Law Commission (ILC)226 which proposed the first drafts of the law and 

incorporated preliminary responses by individual governments in the later drafts; the 

Committee of the Whole of the Vienna Convention Conference (a representative of the 

UN General Assembly) whose task was to agree on a final version of the Convention; 

and the General Assembly with its member-countries. The General Assembly, of 

course, made the last decisions concerning Articles 31 and 32 by a majority vote.  

 The key episodes of the whole negotiating process have taken place between the 

early 1964 and May 1969. The ILC was definitely the key pillar of the whole process 

                                                 
 
226 See http://www.un.org/law/ilc/ for both modus operandi and the main tasks of the ILC.  
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because it fed other actors with the draft articles and, after receiving a feedback, worked 

on the penultimate and ultimate versions of the law concluded at the Vienna Conference 

on the Law of treaties on 23 May 1969.227 Sir Humphrey Waldock, the Special 

Rapporteur of the ILC, was the key individual in the process as he has prepared the first 

drafts and also exerted an enormous philosophical influence on the other members of 

the ILC.  

 The strategy of this chapter is as follows. The process of drafting and 

negotiating Articles 31 and 32 is closely scrutinised. The documents and records of the 

main stages of this process are looked into to discern the main trend and form a 

plausible view of the 31 and 32. Reflections, clarifications, responses, and comments by 

the key individuals and governments will all be taken into account. Most importantly, 

this chapter focuses on Sir Humphrey Waldock’s responses to the US critique of the 

ILC drafts and demonstrates how Waldock deliberately makes the draft Articles 

interpretable; he opens them to at least two interpretations one of which is closer to the 

philosophy of interpretation of which the US is the principal advocate. He thus attracts a 

UN majority vote for the ILC drafts, but does so by sacrificing both clarity and ‘a single 

voice’ of those drafts. This is the essence of the Chapter 5 argument. Two additional 

aspects ought to be emphasised.  

 First, the drafting of the 31 and 32 leads gradually to simplification and 

unification of the process of legal interpretation - the initial four articles were gradually 

reduced to two (that can even be interpreted as a single article). Such reduction can be 

explained - the drafters gradually give up their ambition to present the process of 

interpretation in the algorithmic form of a list of elements that should be applied in strict 

order of succession.  

 Secondly, the proposed critique of Articles 31 and 32 does not figure here as a 

critique of their ambiguousness simpliciter. The parties to an interpretive conflict can 

deal effectively with the 31 and 32 ambiguities; for instance, such parties can negotiate 

and agree about the meaning of the 31 and 32 as a part of an overall agreement about 

the substantial issues that they need to resolve. But, such processes of negotiation and 

coming to an agreement imply the necessity to move beyond the boundaries of law.  

 

                                                 
 
227 Official designation of the document is UN Doc A/Conf 39/28. The convention entered into 
force on 27 January 1980.   
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The final version of the two Vienna Convention articles reads as follows:228  

 

‘31 General Rule of Interpretation  

 

1. A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be 

given to the terms of the treaty in their context and in the light of its object and purpose.  

2. The context for the purpose of the interpretation of a treaty shall comprise, in addition 

to the text, including its preamble and annexes:  

a) any agreement relating to the treaty which was made between all the parties in 

connexion with the conclusion of the treaty;  

b) any instrument which was made by one or more parties in connexion with the 

conclusion of the treaty and accepted by the other parties as an instrument related to the treaty.  

3. There shall be taken into account, together with the context:  

a) any subsequent agreement between the parties regarding the interpretation of the 

treaty or the application of its provisions;  

b)     any subsequent practice in the application of the treaty which establishes the 

agreement of the parties regarding its interpretation;  

c) any relevant rules of international law applicable in the relations between the parties.  

4. A special meaning shall be given to a term if it is established that the parties so 

intended.  

 

 

32 Supplementary means of interpretation  

 

Recourse may be had to supplementary means of interpretation, including the preparatory work 

of the treaty and the circumstances of its conclusion, in order to confirm the meaning resulting 

from the application of article 31, or to determine the meaning when the interpretation 

according to article 31:  

a) leaves the meaning ambiguous or obscure; or  

b) leads to a result which is manifestly absurd or unreasonable.’  

 

 

                                                 
 
228 The entire Vienna Convention on the Law of Treaties, including Articles 31 and 32, can be 
accessed at www.unog.ch/archives/vienna/vien_69.htm (accessed on 19 October 2004).  
For a comprehensive overview and explanation of the interpretation articles, see Sinclair (1984, 
114-158); Aust (2000, 184-206); and also Rosenne (1970, 216-219). 
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Let us, at the very start, notice three things:  

 

1. The formulated law is brief and simple. We have a general rule describing the proper 

method of interpretation and a rule auxiliary to the general one. But, in spite of the 

rule’s brevity, the heat, the complexity and the fever of the five-year debate concerning 

the rule and its various versions are outstanding and, from the point of view of a 

theoretical enterprise, both challenging and inspiring.  

2. The term ‘supplementary means of interpretation’ remains undefined. Article 32 

reads that the term includes ‘preparatory work’ and ‘the circumstances of conclusion of 

the treaty’, but it suggests that some further and undefined procedures and strategies 

could be utilised to supplement the main rule of interpretation. 

3. In the ILC 1964 report to the General Assembly, Sir Humphrey Waldock tried to 

explicate the reasons why the rules of legal interpretation ought to be formulated as 

compulsory rules of law.229 The four arguments he provides in that report are neither 

conclusive nor convincing, but, due to limitations of space, here I cannot offer a detailed 

refutation of his argumentation. However, even if we accept his premise that the ILC 

efforts to formulate compulsory rules of legal interpretation were justified, this chapter 

deals exclusively with the result of such efforts, not with their rationale.    

 

5.1  Negotiating international law of interpretation in three stages   

 

First stage – from the ILC to governments 

 

 Without a risk of grave error in the matters historical, we should say that the 

negotiations on Articles 31 and 32 of the Vienna Convention on the Law of Treaties 

commenced on 14 July 1964 at the ILC. At a meeting under the chairmanship of 

Roberto Ago, an introductory word was given to the ILC Special Rapporteur Sir 

Humphrey Waldock.230 Waldock pointed out that the ILC should answer the question of 

whether the Convention should contain any provisions dealing with interpretation; 

                                                 
 
229 Yearbook of the International Law Commission 1964/Vol. II. (1965b), in the following 
footnotes referred to as Yearbook (1965b), 199-206.   
230 Records of the meeting (16th session, 765 meeting) are in Yearbook of the International Law 
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117 

interestingly, he also added that it was impossible to find enough state-owned 

documents relating to the states’ interpretative practice. He proposed four rules of 

interpretation including Article 72 ‘ut res magis valeat quam pereat’ (stipulating that 

the interpretation which gives a better effect to a treaty should prevail) and Article 73 

dealing with a retroactive effect that the rules of law have on the matters of 

interpretation. The first two rules, 70 and 71 in the enumeration at the time, were similar 

to Articles 31 and 32.   

 The ILC members provided a number of both encouraging and sceptical 

comments on Waldock’s opening words. For instance, Briggs from the US stated that 

the rules of interpretation should be taken as ‘working hypotheses’ and that, ‘extensive 

State practice…permitted of the precise formulation and systematisation of rules of the 

kind he [Waldock] had set out.’231 He added that Waldock’s draft was not inconsistent 

with the Harvard Law School report which advocated the view that strict or rigid 

rules/canons of interpretation are undesirable. De Luna, a Spanish member of the ILC, 

expressed his dissatisfaction at the 72 because, as he claimed, one can talk only about 

degrees of effectiveness, not about effectiveness as such. One of the ILC members 

expressed his personal view that the parties’ intentions should be given more weight in 

the process of legal interpretation.232  

 The ILC member Ruda cast doubt on the meaning and purpose of the whole 

process in which the ILC engaged at the time and insisted that at the present stage of 

development of the international law one could not yet speak about the rules of 

interpretation that were obligatory for the states; the only secure rule at the time was 

‘Vattel’s rule’ (‘in claris non fit interpretatio’ which means that, when matters are clear, 

there could be no question of interpretation.)233 The chairman Ago then explained that, 

‘Vattel’s rule, cited by Ruda, was in fact implicit in the proposed articles’, and that this 

rule sometimes operated as a trap, as ‘there were cases where two States both found a 

treaty perfectly clear but interpreted it in two different ways.’234 Ruda swiftly changed 

his mind and pointed out that he, too, was going to support Waldock’s work on the 

international law of interpretation - he was, however, of the opinion that the ILC has 
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engaged with formulating but ‘proposals for the progressive development of 

international law.’235  

 Following Ruda’s comment, the ILC member Pessou proposed that the first 

three articles should be combined into a single one.236 The next speaker, Verdross 

emphasised a permissive nature of the proposed articles and stated that the states would 

not be bound by the rules that the ILC was drafting because the states could agree on 

any means of interpretation they like. At the end of the session, member Yassen added 

that, ‘excessive detail should be avoided.’237  

 To sum up, one of the first ILC sessions on the matters of interpretation 

indicated that the ILC took Waldock’s draft articles in a very loose sense: as but 

permissive rules which could, but do not have to be applied. Summarising the spirit of 

this session, the chairman Ago said that no member of the ILC put forward the proposal 

to remove the interpretation articles from the Draft Convention, and that those articles 

are ‘of an even more provisional nature than the rest of the draft [of the whole Vienna 

Convention on the Law of Treaties].’238 A Yugoslav scholar, Bartos, was the only ILC 

member who expressed radical disagreement with Waldock’s philosophy of legal 

interpretation; he pointed out that he disagreed with Waldock’s ‘typically’ English and 

empirical approach that does not consider the ‘spirit’ of the text or the will of its 

parties.239 

 Replying to Bartos Waldock emphasised that the first article should have an 

added clause reading that the treaty would be interpreted also by ‘taking into account its 

objects and purposes.’ Interestingly, Bartos replied that he has not proposed an 

amendment as he considered his view irreconcilably opposed to Waldock’s. However, 

Waldock’s reply to Bartos indicates that he, Waldock, was concerned with the issue of 

how to achieve a quick doctrinal compromise - a careful weighing of reasons for, or 

against, classical doctrines of the treaty interpretation was not his concern at all.  

 A day later, on 15 July the ILC held another session devoted to the interpretation 

provisions. That day the ILC also debated the concept of ‘context’. At the beginning the 

chairman Ago stated that the Commission should proceed with caution and adopt a 
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flexible package of the interpretation articles that offer a number of guidelines for 

interpretation - the ILC should refrain from suggesting an order of preference or what 

weight should be assigned to each guideline.  

 A majority of ILC members then proposed that Article 72 should be removed on 

the ground that, normally, any acceptable interpretation would give effect to the 

interpreted treaty. As a result of comprehensive revision, the ILC agreed about the draft 

of three articles, the 69, 70, and 71. The revision aimed to combine and merge elements, 

which was not only a change in style. Article 71 reads almost the same as paragraph 4 

of Article 31, whilst Article 70 reads the same as the 32. Article 69 reads as follows:    

 

1. A treaty shall be interpreted in good faith in accordance with the ordinary240 meaning to 

be given to each term:  

a) In the context of the treaty and in the light of its objects and purposes; and  

b) In the light of the rules of general international law in force at the time of its 

conclusion.  

2. The context of the treaty, for the purposes of its interpretation, shall be understood as 

comprising in addition to the treaty, including its preamble and annexes, any agreement or 

instrument related to the treaty and reached or drawn up in connexion with its conclusion.  

3. There shall also be taken into account, together with the context:  

a) any agreement between the parties regarding the interpretation of the treaty;  

b) any subsequent practice in the application of the treaty which clearly establishes the 

understanding of all the parties regarding its interpretation.       

 

Sir Humphrey Waldock attached a commentary to the three articles, which probably 

represents the key document relating to the international law of interpretation.241 The 

commentary addressed many issues pertaining both to the topic and the wording of 

those articles and, more importantly, provided a key part of travaux preparatoires (i.e. 

preparatory work) for any future interpretation of Articles 31 and 32.   

 It starts with the American approach as formulated in the Harvard Law School. 

Crucially, the Harvard Law School claimed that,  

The process of interpretation, rightly conceived, cannot be regarded as a mere mechanical one 

of drawing inevitable meanings from the words in a text, or of searching for and discovering 

some pre-existing specific intention of the parties with respect to every situation arising under a 
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treaty…In most instances…interpretation involves giving a meaning to a text…This is 

obviously a task which calls for investigation, weighing of evidence, judgment, foresight, and a 

nice appreciation of a number of factors varying from case to case. No canons of interpretation 

can be of absolute and universal utility in performing such a task, and it seems desirable that 

any idea that they can be should be dispelled.242 

  

Waldock, however, hopes that some general rules of interpretation could be 

formulated. In paragraph 3 of his commentary he focuses on the issue of relative weight 

that should be given to the text of a treaty, on the one hand, and to the intentions and 

purposes of the treaty parties, on the other; in his view, a majority of scholars consider 

the treaty text as a primary basis of interpretation.243 Furthermore, in paragraph 5, he 

explains the ILC attitude to the rules of interpretation – those rules represent the rules of 

a common sense and logic; their application depends on  

a variety of considerations which have to be appreciated by the interpreter of the document... 

even when a possible occasion for their application may appear to exist, their application is not 

automatic but depends on the conviction of the interpreter that it is appropriate in the particular 

circumstance of the case. In other words, recourse to many of these principles is discretionary 

rather than obligatory and the interpretation of documents is to some extent an art, not an exact 

science.244  

 

 Up to this point, one’s likely impression is that in 1964 Waldock and the ILC 

subscribe to a mixed philosophy of legal interpretation: there may be some general rules 

of interpretation, but they are more of a discretionary than obligatory nature; their 

application also depends largely on the creativity of the interpreter. However, in 

paragraph 6 of his commentary Waldock adopts a more robust approach, as if has 

instantly forgotten his words about the ‘art’ concept of interpretation, and then 

formulates the four aforementioned arguments in support of the claim that the rules of 

interpretation can be presented as compulsory rules of law.245 Paragraph 8 simply 

reports on the ILC decision to delete the rule ut res magis valeat, whilst a commentary 
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proper on the draft articles begins with paragraph 9.246 Here Waldock points out that 

Article 69, paragraph 1, embraces four principles:  

 

1. The ‘pacta sunt servanda’ principle which implies the requirement of interpretation 

in a good faith; 2. The principle that the parties’ intention is as expressed through an 

ordinary meaning of the treaty terms; 3. The principle that ‘ordinary meaning’ should be 

placed in its context; 4.The principle of inter-temporality: one should take into account 

only the international norms prevailing at the time of adoption of a treaty, not earlier or 

later.247  

 In paragraph 12 Waldock comments on the definition of ‘context’ as framed in 

Article 69,248 and in 13 he comments on the authentic elements of interpretation that 

include ‘subsequent agreements’ and ‘practice’, pointing out that such practice must be 

concordant.249  

 Paragraph 15 provides a commentary on travaux preparatoires that can be 

included as supplementary means of interpretation.  

The Commission [ILC] decided to specify in article 70 that recourse to further means of 

interpretation, including preparatory work is permissible for the purpose of verifying or 

confirming the meaning resulting from application of article 69…the Commission did not think 

that anything would be gained by trying to define travaux preparatoires.250  

 

 Finally, he provides a brief commentary on Article 71 concerning ‘special 

meaning’, and admits that some members of the Commission were of the opinion that 

this article was superfluous because a special meaning can be reduced to ‘ordinary 

meaning relative to a particular context’; however, some members thought that Article 

71 could be useful because it emphasises that the burden of proof lies on the party who 

invokes the concept of special meaning.251 As to 1964, this completes the case.  
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 Throughout 1965 the UN GA members were responding to this report. On 

behalf of the ILC, Waldock presented those responses and replied to them in the ILC 

1966 Sixth Report on the Law of Treaties.252   

 

Second stage – the conflict between the ILC and the US starts building up   

 

 Some governments, including Finland, Turkey and Kenya, briefly welcomed the 

ILC draft articles. For example, a Kenyan representative stated that his government 

thought that the three articles were a ‘reasonable compromise of conflicting views’.253 

However, some governments raised substantial objections. The Greek and the 

Hungarian were opposed to both the empirical undertones of the draft and its insistence 

on ‘text’ as the primary element of interpretation;254 the Hungarian also thought that the 

draft was insufficiently flexible.  

 The Government of Israel supplied one of the most detailed commentaries 

emphasising, first, that the term ‘ordinary meaning’ might become a source of 

confusion; secondly, that the rules of international law to which the articles refer should 

not be limited to the issues of interpretation; finally, that a multi-lingual comparison of 

different versions of a treaty should be at least mentioned in Article 69.255  

 However, the commentary by the US government certainly carried a special 

weight. It included the following points: 

1. The US representatives proposed that the rules of interpretation should not be called 

‘rules’, but ‘guidelines’. 2. Secondly, and in many ways this was crucial, they did not 

agree with the primacy being apparently given to ‘ordinary meaning’. That is why they 

proposed that the first paragraph of the 69 enlists seriatim the following rules/factors of 

interpretation: a) ordinary meaning, b) context, c) objects and purposes, d) rules of 

international law, e) agreement regarding interpretation, f) subsequent practice in 

interpretation. 3. The US government considered Article 70 concerning a ‘preparatory 

work’ as ‘unduly restrictive’. 4. The US was also of the opinion that a ‘further study 
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should be given to the relationship between the articles on interpretation and other 

articles which have ‘interpretive overtones’’: for example, the articles concerning a 

fundamental change of circumstance or a treaty modification. 5. In 69/1(b), the 

reference to ‘general international law’, the adjective ‘general’ should be deleted. 6. 

Finally, the US emphasised that, should the concept of ‘context’ be defined, it should be 

done in clear terms and by clarifying whether such a definition also includes a) a 

unilateral document, and b) a multilateral document to which some parties have not 

agreed.256  

 Hence the US suggested that the ‘business’ of drafting of the interpretation 

articles was not complete and that substantial changes need to be introduced. Waldock 

tried to respond constructively to all governmental comments. 

 As to the US proposal to use the term ‘guidelines’, Waldock pointed out that 

governments in general seem to ‘endorse the attempt of the Commission to isolate and 

codify the general principles which constitute general rules for the interpretation of 

treaties’, and, since the ILC intention was to avoid rigidity and increase flexibility, the 

rules proposed could already be taken as ‘guidelines’.257  

 Secondly, he pointed out that, in his opinion, a majority of governments 

endorsed the textual approach to interpretation, not an approach in which interpretation 

implies an ab initio inquiry into the intentions of the treaty parties. However, 

responding to the Czechoslovakian proposal to add a provision endorsing explicitly the 

textual approach to the three articles, Waldock claimed the following:  

The presumption suggested by the Czechoslovak Government is closely in line with the concept 

of interpretation expressed in the article. But the statement of the presumption may tend to raise 

the question how far the presumption is rebuttable and what precisely is the relation between the 

presumption and other elements of interpretation mentioned in articles 69-71.258  

 

 Curiously again, responding to the US proposal to enlist the rules of 

interpretation seriatim without a hierarchy implied, Waldock emphasised that the ILC 

has not intended to suggest any hierarchy. The ILC title for Article 69 is ‘General Rule 

of Interpretation’ (in singular), and the rule conceives of the process of interpretation as 

if ‘all the various elements, so far as they are present in any given case, would be 
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thrown into the crucible and their interaction would then give the legally relevant 

interpretation.’259 In other words, Waldock here compares the process of interpretation 

with a creative act that does not imply a hierarchy or a strict procedure. In Waldock’s 

new metaphor, the bounds that bind the process of interpretation to empirical constraints 

(first, ordinary meaning in a narrowly defined context, secondly, additional explicit 

agreements, thirdly, concordant practice, and, finally, the rules of international law) 

become loose. His previous ‘algorithmic’ view of interpretation is now replaced with 

one in which interpretation must throw all its elements, without exception or an order of 

preference, ‘into the crucible’ and melt down a fundamentally unpredictable result.  

 Waldock also explained that the hierarchy that the ILC had in view was not a 

matter of legal methodology, but of the most fundamental logic: logic requires an 

exposition of a set of rules in a certain order and this has nothing to do with the legal 

aspects of the process of interpretation. For example, if we start with ‘ordinary 

meaning’ then logic requires that the meaning is situated within its context and related 

to the object and the purpose of a treaty - this implies that the ILC view of ‘context’ was 

built on the most fundamental logic, not on some controversial legal theories.260  

 After receiving governmental comments, Waldock and the ILC revised Articles 

69-71 and proposed their revisions as Articles 27 and 28, under new enumeration; 

obviously, some of the US and the Israeli critical observations had been incorporated in 

the 27 and 28.261 For instance, the ILC accepted the US proposal that ‘general’ should 

be deleted from ‘general international law’. Article 71 concerning ‘special meaning’ 

was moved to Article 27 [previously 69] as a separate paragraph. In sum, the ILC 1966 

draft Articles 27 and 28 read as follows:  

 

27 General rule of interpretation  

 

1. A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be 

given to the terms of the treaty in their context and in the light of its object and purpose.  

2. The context for the purpose of interpretation of a treaty shall comprise, in addition to 

the text, including its preamble and annexes:  
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a) any agreement relating to the treaty which was made between all the parties in 

connexion with the conclusion of the treaty;  

b) any instrument which was made by one or more parties in connexion with the 

conclusion of the treaty and accepted by the other parties as an instrument related to the treaty.  

3. There shall be taken into account, together with the context:  

a) any subsequent agreement between the parties regarding the interpretation of the 

treaty;  

b) any subsequent practice in the application of the treaty which establishes the 

understanding of the parties regarding its interpretation;  

c) any relevant rules of international law applicable to the relations between the 

parties.  

4. A special meaning shall be given to a term if it is established that the parties so 

intended.  

 

28   Supplementary means of interpretation  

 

Recourse may be had to supplementary means of interpretation, including the preparatory work 

of the treaty and the circumstances of its conclusion, in order to confirm the meaning resulting 

from the application of article 27, or to determine the meaning when the interpretation 

according to article 27:  

a) leaves the meaning ambiguous or obscure; or  

b) leads to a result which is manifestly absurd or unreasonable.262  

 

 

The new draft articles were published as a part of the ILC Report on the work of its 18th 

session (Geneva, 4 May –19 July 1966)263 and passed on to the General Assembly.  

 A comparison of Articles 27 and 28 with Articles 31 and 32 leads immediately 

to the conclusion that the post-1966 period was not marked by any noticeable alteration 

in wording. In Article 27, 3(b), the wording ‘which establishes the understanding…’ 
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was replaced with ‘which establishes the agreement’. But, the reduction of the initial 

four to two articles must be taken as one of the most important aspects of this whole 

process. In that respect, a commentary from the 18th session of the ILC, too, should be 

given a due consideration:  

…the Commission was of the opinion that the distinction made in articles 27 and 28 between 

authentic and supplementary means of interpretation is both justified and desirable. At the same 

time, it pointed out that the provisions of article 28 by no means have the effect of drawing a 

rigid line between the ‘supplementary’ means of interpretation and the means included in article 

27. The fact that article 28 admits recourse to the supplementary means for the purpose of 

‘confirming’ the meaning resulting from the application of article 27 establishes a general link 

between the two articles and maintains the unity of the process of interpretation.264 

  

 This means that the whole negotiating process can also be interpreted as 

resulting in a single article which, if we dispense with legal phraseology, simply reads: 

‘in an attempt to determine the meaning of a puzzling term, one should look carefully 

into the term’s surroundings including their both verbal and non-verbal elements. No 

element should be taken as more or less relevant on a priori grounds alone.’ Such a 

‘rule’, however, is not a legal obligation. It is a piece of folk-wisdom to which we, as 

the users of language, are always already committed.265   

 Hence, on the one hand, the number of rules (articles) was reduced but, on the 

other, something else was gaining in complexity as a result of the pressure put on the 

ILC through the US comment. The next part of this section illuminates that aspect of 

‘growing complexity’.        

 

Third stage:  the peak of American critique, Waldock ‘ambiguates’  

 

 The UN Conference on the Law of Treaties commenced on 26 March 1968 in 

Vienna. At such conferences a body is ad hoc established to prepare the final drafts that 

the representatives of governments then vote through or down. For the Conference on 

the Law of Treaties, the Committee of the Whole (CoW), with its own Drafting 
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Committee, represented such a body. The first session of both the conference and the 

committee was held from 26 March till 14 May 1968.  

 I start with the 31st meeting of the CoW held on 19 April 1968 under the 

chairmanship of Mr. Elias from Nigeria.266 Sir Humphrey Waldock was given another 

role, of an Expert Consultant, for both the Committee and the Conference. His chief 

task was to try to answer the questions posed by the CoW.    

 The debate on the law of interpretation started with a US critique of the 

proposed articles and a US demand that they be replaced with a US amendment. On 

behalf of the US, Myres McDougal argued that Articles 27 and 28 were excessively 

rigid.267 He also characterised them as unnecessarily restrictive in the sense that they 

were unduly restricted to the factor of ‘text’; McDougal further objected to the ILC 

drafts on the ground that the common intention of the parties to a treaty was taken into 

account only as a part of the treaty text (as the part of the treaty preamble determining 

‘object and purpose’), not per se.268 This objection was not fully justified because 

Article 27 clearly differentiates between the context of a treaty, including its text (which 

includes its preamble too), on the one hand, and its ‘object and purpose’, on the other (It 

is nonetheless true that in his 1966 commentary Waldock narrowly refers to ‘object and 

purpose’ as they are referred to in a preamble). 

 Furthermore, McDougal stated that the canons of interpretation have rarely been 

considered as mandatory rules of law that would prevent investigation into the relevant 

circumstance. He also quoted an International Labour Organisation (ILO) observer who, 

at the 7th meeting of the CoW, claimed that ‘the ILO practice on interpretation had 

involved greater recourse to preparatory work than was envisaged in article 28.’ Even 
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worse, in McDougal’s opinion, Waldock’s inclusion of travaux preparatoires into 

supplementary means was based on a misreading of the judgements of the International 

Court of Justice. Crucially, McDougal emphasised that,  

The rigid system of articles 27 and 28 was thus not an expression of existing rules of 

international law. Furthermore, if an attempt were made to introduce it, it would prove totally 

unworkable. It was based on the assumption that a text had a meaning apart from the 

circumstances of its framing, and that it could be interpreted without reference to any 

extraneous factor. In reality, words had no fixed or natural meaning which the parties to an 

agreement could not alter. The ‘plain and ordinary’ meanings of words were multiple and 

ambiguous and could be made particular and clear only by reference to the factual circumstance 

of their use.269  

 

 Drawing on a maximum of his rhetorical skills, at the end he offered two crucial 

arguments in support of the US objections. First, both the very presence of Waldock in 

the role of an expert consultant and frequent reliance of the CoW on Waldock’s 

interpretations suggest that, for the purposes of interpretation, the circumstances of the 

conclusion of a document/treaty or, more precisely, one’s familiarity with such 

circumstances, is more important than the text itself.270 Secondly, the rigid system of 

Articles 27 and 28 ‘should not be made international law because it could be employed 

by interpreters to impose upon the parties to a treaty agreements that they have never 

made.’271  

 

 That is why the US proposed a single article which can avoid both legal rigidity 

and the hierarchy of the elements of interpretation. As McDougal explained, ‘…The 

amendment sought to make accessible to interpreters whatever elements might be 

significant in a particular set of circumstances, including ordinary meaning, subsequent 

practice and preparatory work, but not excluding others that might be also relevant.’272 

The US amendment reads as follows:  

A treaty shall be interpreted in good faith in order to determine the meaning to be given to its 

terms in the light of all relevant factors, including in particular: 
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a. the context of the treaty; 

b. its objects and purposes; 

c. any agreement between the parties regarding the interpretation of the treaty;  

d. any instrument made by one or more parties in connexion with the conclusion of the 

treaty and accepted by the other parties as an instrument related to the treaty; 

e. any subsequent practice in the application of the treaty which establishes the common 

understanding of the meaning of the terms as between the parties generally; 

f. the preparatory work of the treaty; 

g. the circumstances of its conclusion; 

h. any relevant rules of international law applicable in the relations between the parties; 

i.  the special meaning to be given to a term if the parties intended such term to have a   special 

meaning.273 

 

 Expectedly, the US proposal intensified the debate within the CoW and various 

states responded to it in different ways. Some states including Poland,274 Sierra-

Leone,275 France,276 and Brasil,277 opposed the US premise concerning the necessary 

flexibility of the law of interpretation; they insisted on a textual approach to 

interpretation as it was embodied in Articles 27 and 28. Talalaev from the Soviet Union 

pointed out that the ILC made a solid proposal and that,  

The United States amendment completely upset the system adopted by the International Law 

Commission…the [US] proposal was politically dangerous, in that it would permit an arbitrary 

interpretation divorced from the text and capable of altering its meaning, which was only 

possible if the change was the subject of agreement between the parties.278  

 

 Opposing the view of a majority of states at the 32nd meeting Greece and Italy 

announced that they favoured the US position. For instance, Krispis from Greece stated 

that Greece supported the US amendment as it doubted ‘whether it was really possible 

to speak of the ‘ordinary meaning’ of words’; more importantly, Greece assumed that 

any attempt to lay down the rules of interpretation must lead into a vicious circle – in 

order to interpret the very rules of interpretation one will need another set of rules. For 
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that reason, ‘all that could be done was to facilitate interpretation and lay down 

guidelines to assist jurists in their efforts to determine the meaning of a text.’279  

 The crucial 33rd meeting of the CoW was held on 22 April 1968. After a long 

session it resulted in a decision to vote down the US amendment. Sir Humphrey 

Waldock, in the role of Expert Consultant, delivered the closing words that stand out as 

the most interesting part of the session. The session started with a number of arguments 

against the US proposal presented by the UK representative Sinclair.280 He stated that 

the US revived the doctrine of the interpretation of intentions independently of the 

treaty text, the doctrine the Institute of International Law explicitly rejected. The UK 

also opposed the view that the proposed draft was excessively rigid – a natural and 

ordinary meaning of the treaty terms needs to be taken as a starting point of the process 

of interpretation.  

 As to the phrase ‘ordinary meaning’, Sinclair emphasised that, ‘the words could 

not be viewed in isolation; it was inconceivable that the International Law Commission 

had intended that interpreters of treaties should arbitrarily select dictionary meanings 

when construing treaty texts.’281 As to the role of the preparatory work in the treaty 

interpretation, the UK consistently advocated the view that such a work should be 

approached with some caution, because it is ‘almost invariably confusing, unequal and 

partial.’282 Finally, and importantly, Sinclair added that an approach, which gives an 

equal consideration to the text as to the preparatory work, implies an endless debate.  

 The Swedish delegate Eek expressed a slightly different view:  

In view of the wide variety of opinions expressed on treaty interpretation in legal literature and 

of the fact that no uniform State practice had yet developed in the matter, an authoritative 

formulation of rules on treaty interpretation had become vital in order to safeguard stability in 

treaty relations…Swedish delegation considered that the Commission’s texts of articles 27 and 

28 should not lightly be set aside. Although article 27 favoured the textual approach while also 

giving considerable weight to the object and purpose of the treaty, article 28 gave wider scope 

than the opponents of the draft were ready to admit for the use of all supplementary means of 

interpretation, including preparatory work.283  

 

                                                 
 
279 UNCLT (1969, 172) 
280 UNCLT (1969, 177-8) 
281 UNCLT (1969, 177) 
282 UNCLT (1969, 178) 
283 UNCLT (1969, 179) 



 
 
 

131 

 Ruegger from Switzerland agreed with the Austrian, Greek and Italian delegates 

that, ‘doubts as to whether the distinction it [ILC] had drawn between a general rule and 

supplementary means of interpretation was justified’ should be raised.284 He also 

welcomed the US amendment, ‘which would make for flexibility’, and principally 

agreed with any proposal which does not imply a hierarchy of the methods and means 

of interpretation.285 De Almeida from Portugal, too, supported the US initiative and 

pointed to the possibility that, in their joint application, Articles 27 and 28 could deliver 

contradictory results.286  

 However, Kenya, Liberia, Nigeria, Mexico, Cuba, Finland, Czechoslovakia and 

Madagascar all sided with the ILC draft and opposed the US amendment. The 

delegation of Finland presented the position common to all those states:   

It was in the interests both of individual States and of the international community as a whole to 

achieve a maximum measure of certainty in the interpretation of treaties, and it was therefore 

desirable to include rules on the subject in the draft convention. The weight to be given to the 

text, to the intention of the parties as distinct from the text, and to the object and purpose of the 

treaty could give rise to divergent views. The International Law Commission had succeeded in 

striking a balance.287  

 

 Hence, it was obvious that a majority of delegations at the CoW were ready to 

vote for the ILC and against the US draft. Closing the 33rd meeting of the CoW, the 

Chair invited Waldock to respond to the objections raised during the session. Most 

crucially for this chapter, Waldock’s closing words brought to light an important ‘turn’ 

which was gradually introduced into the rules of interpretation at various stages of the 

process of negotiation of Articles 31 and 32. Namely, they indicate that Waldock 

accentuated certain contextual factors from within the history of drafting of those 

articles to bring their meaning closer to the spirit of the US amendment. In other words, 

perhaps indirectly and unintentionally, Waldock gave the ‘flavour’ of ambiguousness to 

the means that he described as the means of the disambiguation of treaties. Waldock 

opened his closing words by pointing out that,  

He wished to dispel any impression that the International Law Commission had approached the 

problem of interpretation from the point of view of settling a doctrinal controversy. The 
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Commission had of course taken into account the various theories in the matter but the rules, 

which it had framed, had been conceived as reflecting what happened in State practice; at the 

same time, the Commission had striven to give legal character as rules to some of the 

practice.288  

 

 His words indicate that the theses that the ILC accepted as the foundation of its 

work should not be taken as strictly and straightforwardly as they were initially 

conceived. To remind, in his 1964 report Waldock stated that, with regard to the 

doctrinal differences, the ILC should take a clear view as to the role of text in the treaty 

interpretation. Paragraph 3 of the same report can be interpreted as endorsement of a 

textual approach to the treaty interpretation. Now, in 1968, Waldock substantially 

qualified such an endorsement to quiet the US concerns, or perhaps to suggest to the 

other governments that the US opposition to the draft articles, on the alleged ground of 

their being doctrinally biased, was not justifiable. However, whatever his motive, by 

this move Waldock complicates the interpretation of the said articles because, in the 

light of some of his claims, the ILC gave primacy to ‘text (ordinary meaning)’, whereas, 

in the light of the last citation concerning ‘the point of view of settling a doctrinal 

controversy’, such primacy was not given.  

 Secondly, his statement describing the work of the ILC as a reflection of ‘State 

practice’ does not accord well with his previous 1964 statement (made at one of the first 

meetings of the ILC) that, ‘evidence of it [State practice] was difficult to obtain as not 

much was to be found in publications of State practice.’289 The question one should 

pose is, ‘How is it possible that now the ILC articles reflect the State practice, though 

not much evidence of that practice was to be found’? Furthermore, how to explain the 

fact that Waldock’s references to various cases of interpretation are taken exclusively 

from the International Court(s) of Justice and never from the documents relating to the 

State practice? This is an extremely important question, because some of Waldock’s 

statements suggest that the ILC’s approach was purely descriptive and empirical, 

whereas his other statements suggest that its approach was not empirical at all. Perhaps 

Waldock has raised the point concerning the work of the ILC as a reflection of the State 

practice only to quiet the US concerns, as it obviously implied that the ILC had no 
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intention to impose a rule of interpretation on any state – the ILC only described the 

State practice at the time.   

 The US request to combine the main and the supplementary rule/means of 

interpretation into a single rule/means was the key stumbling block in negotiations 

(Such a request was put forward in 1966.). It is important to note that all the crucial 

problems and ambiguities relate to this issue. To reiterate, the ‘supplementary means of 

interpretation’ have never been defined. We know that they include travaux 

preparatoires as well as the circumstance of the conclusion of a treaty, but the two 

factors are not the exclusive ones.290 Secondly, the rule of ‘supplementary means’ was 

formulated permissively, as ‘recourse may be had…’ By contrast, the general rule of 

interpretation has the status of a compulsory rule, of the law in an authentic sense. The 

US request to combine the 27 and 28 obviously aimed to increase the flexibility of 

interpretation and eliminate the hierarchy of the means of interpretation. How Waldock 

replies to such a request in his closing word?  

 First, he calls on his personal experience. He claims that, according to his 

experience, legal interpreters do not rely on a preparatory work unless a problematic 

situation arises. This is a curious reply because the requirement to interpret a treaty 

already implies that an interpretative obstacle, hence a problematic situation, arose. 

Waldock also adds that the doors should not be opened too widely to the use of 

preparatory work because ‘very real dangers would arise for the integrity of the 

meaning of the treaty.’291 This, too, is a curious suggestion since it implies that, after a 

certain limit, the reliance on the preparatory work, which Article 28 frames as last resort 

in the process of interpretation, becomes dangerous to the meaning of a treaty. Where is 

that limit and who will determine the point at which a quantity of the preparatory work 

becomes ‘dangerous’? Waldock does not offer an answer to such questions.  

 Secondly, he repeats that the preparatory work can be used to confirm the 

meaning determined by the application of Article 27. The verb ‘to confirm’ was chosen 

instead of the initial proposal to use the verb ‘to verify’ - the connotation of a legal 

necessity was thus avoided. More importantly, it is obvious that, for Waldock, it is at an 

interpreter’s discretion to determine whether the result of the application of Article 27 

should be confirmed. However, this also implies that the application of Article 27 does 

not guarantee that an objectively clear and reliable meaning will be discovered or 
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constructed as a result of the interpretation. In other words, Article 27 was conceived as 

the authentic and compulsory means of interpretation. However, the ILC and Waldock 

‘gave’ the legal interpreter the freedom to determine whether the meaning born from the 

application of Article 27 should be confirmed through the application of Article 28. 

Waldock adds that, ‘there had certainly been no intention of discouraging automatic 

recourse to preparatory work for the general understanding of a treaty.’292 

 The problem of a feedback-influence of Article 28 on Article 27 has not been 

sufficiently appreciated. This is rather strange as Waldock already struggled with such a 

problem in his first 1966 response to his US critics. In 1966 Waldock pointed out that 

the formulation of Article 70 (i.e. Article 28 in the 1968 enumeration) 

seemed to the Commission to be about as near as it is possible to get to reconciling the principle 

of the primacy of the text, frequently laid down by the Court (ICJ) and adopted by the 

Commission, with the frequent and quite normal recourse to travaux preparatoires without any 

too nice regard for the question whether the text itself is clear. Moreover, the rule formulated in 

article 70 is inherently flexible, since the question whether the text can be said to be ‘clear’ is in 

some degree subjective.293  

 

 

 Waldock, however, failed to mention that the subjective nature of ‘clarity’ does 

not pertain only to Article 70 (28). As the application of Article 28 is triggered by the 

conclusion that the application of Article 27 leads to ‘an ambiguous or obscure result’, 

the question of whether the application of Article 27 in its final result ought to trigger 

Article 28 is, if we follow Waldock’s logic, subjective too. This implies that one can 

view Articles 27 and 28 as a single, combined, and flexible rule that should be applied 

in one go as the US proposed.  

 Near the end of his closing word Waldock adds that, ‘as to the distinction 

between articles 27 and 28, there had been a difference in treatment by the Commission 

because the two sets of elements were founded on slightly different legal bases.’294 

What does he mean by ‘slightly different’? Can one reasonably claim that the difference 

between an obligatory and a permissive rule is ‘a slight legal difference’? Or, perhaps 

Waldock’s only ambition was to calm the anxieties of the US, as well as to convince the 
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other states that the US misinterpreted the ILC drafts?  Whatever the answer to such a 

question, by blurring the division line between Articles 27 and 28 Waldock introduces 

an additional factor that casts a strong doubt on the theses that Article 27 embodies a 

compulsory rule and that the 28 embodies a permissive one. To sum up, in 1964, at the 

very beginning of his enterprise, Waldock suggests that Article 27 (i.e. 31), provided 

that it can deliver a ‘clear and unambiguous’ result, is the only ‘must’ of legal 

interpretation. In 1968/9 and 1966, he complicates such a suggestion by emphasising 

that  

a) The judgment, that a confirmation of Article 27 (31) through Article 28 (32) is 

required, is to an extent subjective;  

b) Combination of Articles 27 and 28 maintains the unity of the process of 

interpretation; c) Article 28 adds an additional firmness and reliability to the results of 

the application of Article 27 and can also be used in forming the general understanding 

of a treaty.  

 

 Waldock completes his closing word with the claim that the adjective ‘special’ 

in the phrase ‘special meaning’, and perhaps the whole paragraph 4 of Article 27, may 

be superfluous (!) – a special meaning is simply an ordinary meaning relative to a 

particular context – and that, ‘as far as article 27 was concerned, the intention had been 

to place on the same footing all the elements of interpretation therein mentioned.’295  

 In the light of this chapter, Waldock’s closing comments are of an enormous 

significance because they endow the international law of interpretation with a 

substantial amount of ambiguity. Perhaps such an outcome is predictable. To an 

argumentative attack by a party A against a party B the latter can respond by arguing 

that the former misinterpreted his case or that the substance of A’s objections is already 

incorporated in his case. However, to launch his counter-argument successfully B has to 

twist or widen the meaning of his initial claims. This gives rise to ambiguity.296 The 

same applies to Waldock’s response to the US objections. He was, for various reasons, 

eager to get the US support and hoped that he could demonstrate to the US that the 

substance of their objections was already incorporated in the draft articles; an 
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‘ambiguation’ of the draft articles was a logical consequence of such argumentative 

strategy. 

 Hence Articles 31 and 32 (i.e. 27 and 28) should be considered as ambiguous 

especially in the following sense. First, the concept of ‘ordinary meaning’ can be 

interpreted in a number of ways. If it is defined simply and strictly as ‘a meaning 

relative to a context’, it may as well turn out to be ‘a special meaning’; additionally, the 

term ‘ordinary meaning’ can be applied straightforwardly only to individual words and 

their dictionary-value – it seems to be impossible to apply it non-problematically to 

sentences or paragraphs.   

 Secondly, the division line between Articles 31 and 32 is blurred and requires a 

further clarification depending on the particular features of the case at hand.  

 Thirdly, Article 31 can be taken as a list of hierarchically ordered elements that 

should be applied in succession starting from those carrying the highest ‘weight’ 

(context, agreements, practice, rules of international law); but, it is also possible to 

throw those elements jointly and as a single group into ‘the crucible’.  

 Finally, the textual doctrine, on which the ILC founded its approach to the treaty 

interpretation, was gradually transformed into a doctrinal compromise in which none of 

the three classical approaches to interpretation (intention-based, textual, and 

teleological) can singly claim the position of the ultimate truth.297 

 Imagine now that a court needs to apply Articles 31 and 32 to a particular 

international dispute. Due to the ambiguities of the international law of interpretation, 

one should expect a deeply polarised outcome of such an application. Or, perhaps the 

judges of the court will reach an agreement about the meaning that should be attributed 

to Articles 31 and 32. But, from what foundation should such an agreement be derived? 

Due to their ambiguities, Articles 31 and 32 cannot be re-applied in the process of 

interpretation of those very same articles. In other words, the ambiguity of Articles 31 
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and 32 implies that the outbreak of fresh disputes, not a dispute-settlement, is the most 

likely outcome of the application of the 31 and 32.298  

 The position advanced here is not that judges will always exploit Articles 31 and 

32 to impose their interpretation on the parties to a dispute. In theory, judges can agree 

both within the court and with the parties to a dispute about a ‘proper’ interpretation of 

Articles 31 and 32. However, as the 31 and 32 are ambiguous they do not offer a 

guarantee that the judges or the parties will be able to reach such an agreement on the 

basis of the 31 and 32.299  

 

5.2  Moving beyond the parameter of law     

 

 At the 33rd meeting of the CoW the US amendment was rejected with 66 votes 

against, 8 votes in favour and 10 abstentions. At the 34th meeting held on 23 April 1968 

Articles 27 and 28 (later enumerated as 31 and 32) had been approved as drafted by the 

ILC, without changes or amendments.  Having in mind that the Vienna Convention on 

the Law of Treaties remains non-ratified by the US and that its disagreement with the 

interpretation articles is one of the main reasons of its reluctance to ratify the 

Convention,300 how to explain or interpret such an outcome?301  

 One can claim that, in the given conditions, the US response was not mandatory. 

Taking account of Waldock’s final ‘reinterpretation’ and viewing it as ambiguously 

supportive of the US proposals, the US should ratify both the interpretation articles and 

                                                 
 
298 For an empirical confirmation of my hypothesis, see the International Court of Justice 
handling of 1991 ‘Qatar vs. Bahrain’ dispute ( http://www.icj-
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299 This is probably what motivates some writers to argue that the international legal 
interpretation rests primarily on political factors, or that such interpretation always combines 
both legal and political considerations. See, for instance, Sur (1974, esp. 286, 303, and 401-2). 
In relation to the discipline of legal interpretation, Sur (1974, 275) also argues that the ILC 
codification of the customary law remained incomplete.   
300 Judge Schwebel from the International Court of Justice (see http://www.icj-
cij.org/icjwww/idocket/iqb/iqbframe.htm) claims that the US remains one of the strongest 
critics of Articles 31 and 32 of the Vienna Convention. However, one should also bear in mind 
that the US and Israeli delegations at the Vienna Conference voted in favour of both the 
interpretation articles and the Convention as a whole, for which see UNCLT (1970, 57-59 and 
207).  
301 This does not imply that all American legal advisors from the US State Department shared 
the view that the US should not adopt the Convention on the Law of Treaties; for example, see 
Kearney and Dalton (1970, 520).  
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the Convention as a whole.302 However, the US framed the ambiguity of Articles 31 and 

32 in terms of the power-centric model. That is why a further clarification of the US 

views can contribute to the framing of this whole chapter in terms of the fundamental 

parameters of this book: power, law, and language.  

 As already emphasised, in introducing the US amendment McDougal 

emphasised that, ‘the rigid and restrictive system of articles 27 and 28 should not be 

made international law because it could be employed by interpreters to impose upon the 

parties to a treaty agreements that they have never made.’ In other words, the US 

delegation framed their view of Articles 31 and 32 in terms of power-considerations. 

The ILC draft articles were unacceptable for the US because an institution could use 

them to impose its will and thus acquire the position of dominance over the parties to an 

interpretive conflict, or to side with one of the parties at the expense of the other. This 

US objection aimed primarily at the term ‘ordinary meaning’ which, in the US opinion, 

can be misused since one can interpret it as a kind of objective meaning of which the 

parties were unaware at the time of the treaty adoption. As McDougal formulated this,  

The criterion of ordinary meaning, because of its ambiguity, opened the door to arbitrary 

interpretations of the text and would create greater uncertainties than an insistence upon a 

comprehensive, contextual examination of all factors potentially relevant to common intent.303  

 

 This, however, is a curious comment – McDougal’s claim that the criterion of 

‘ordinary meaning’ is ambiguous (Interestingly, Waldock raised no objection against 

McDougal’s statement that the criterion of ‘ordinary meaning’ is ambiguous.) implies 

that ‘the system of Articles 31 and 32’ is not rigid and that it cannot be employed ‘to 

impose upon parties agreements that they have never made [as McDougal claimed]’. 

McDougal’s claim that it can be employed for such a purpose implies both his and US 

adoption of the ‘power-centric’ view of diplomatic ambiguity in which ambiguity is 

necessarily a dangerous phenomenon which opens the doors to manipulation, deception 

or imposition; however, Chapter 4 explained why we should not consider such a view of 

diplomatic ambiguity as plausible. Hence we must conclude that the US opposition to 

the international law of interpretation, too, suffers from a major flaw. This, of course, 
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does not imply that the international law of interpretation offers a satisfactory and 

flawless response to the issue of diplomatic ambiguity.    

 To repeat, the argument proposed in this chapter supports the conclusion that 

Articles 31 and 32 cannot be grasped directly and applied algorithmically to the case at 

hand.304 The two articles are ambiguous and, should we decide to apply them, we need 

to agree about a proper interpretation of the two; as Articles 31 and 32 are equally open 

to two equally plausible and yet incompatible interpretations, such an agreement (about 

a proper interpretation) cannot be deduced straightforwardly from the 31 and 32. Hence 

this means that something else should be added to the 31 and 32 to make it possible for 

one to reach an agreement on the proper interpretation of the 31 and 32, from which it 

follows that Articles 31 and 32 should be considered as inadequate in the sense of their 

being essentially incomplete. The main consequence of this is that one needs to move 

beyond the international law of interpretation. However, this invites another question. 

Namely, why should one first agree about the meaning of the rules of the treaty 

interpretation and only thereafter proceed actually to interpreting a treaty? Is not this 

indirect route less plausible than the route of proceeding directly to negotiating an 

agreement about the meaning of a treaty? It seems to me that this makes the 

international law of interpretation not only essentially incomplete, but also redundant in 

a sense. That much is clear. However, it remains unclear whether this ‘failure’ of the 

Vienna Convention interpretation provisions can be explained by a deeper and more 

general reason. Can one, for instance, reasonably claim that all attempts to formulate an 

algorithmic and reliable method of legal interpretation are bound to fail?     

 The thought that one could uncover and construct the meaning, or settle a 

dispute concerning the meaning, algorithmically and through a straightforward 

application of a number of rules is an odd one. It implies that, for those who possess 

such an algorithm, ambiguity would never arise. This explains why the notion of 

algorithmic formulation of the rules of (legal) interpretation has always had to face a 

strong and persistent opposition that argued approximately along the following lines.305 
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First, language can be viewed from within two distinct perspectives – as a tool of 

socially controlled communication and a convention-bound medium;306 or as a tool of 

individual creation, metaphors and poetry, and a guardian of individualism307 bound by 

conventions only at its periphery.308 Despite the fact that both perspectives must be 

accepted generally and in principle, they are a source of different and sometimes 

opposed guidelines that, in specific cases, may lead to irreconcilable interpretations of a 

pattern of language.309 Therefore all canons of interpretation must, on the one hand, 

assume both perspectives and, on the other, acknowledge a potentially uneasy nature of 

their relationship, which explains why such canons are often couched in vague and 

ambiguous terms.310 Secondly, language seems to be particularly resistant to legislation. 

For instance, the international attempt to pass the legislation for the so-called ‘hate-

speech’ ended with the adoption of an ambiguous convention.311 Prima facie any legal 

and hence compulsory definition of a required use of language seems to be too 

restrictive.  

 The argument presented here, however, does not depend on such general claims. 

It starts with the textually and genealogically confirmed thesis that Articles 31 and 32 of 

                                                                                                                                               
 
 
(2000, 185)); Th. Sedgwick (in 1857: ‘It would seem as vain to attempt to frame positive and 
fixed rules of interpretation as to endeavour, in the same way, to define the method by which the 
mind shall draw conclusions from testimony’; as quoted by Hirsch (1967, 202)). Hirsch himself 
does not believe that rules of interpretation could be at once general and practical (Hirsch (1967, 
202)).  
306 This is reflected in Sinclair’s (UK) view of interpretation as the means of achieving 
stability/conformity or of preventing an endless debate.   
307 This is reflected in McDougal’s placing of emphasis on the virtues of ‘individuality, 
inventiveness, and diversity’, for which see McDougal (1967, 997). For the most advanced 
linguistic theory that emphasises individual ‘voices’ or styles and promotes an individual-
oriented analysis of language, see Johnstone (1996). 
308 As Donald Davidson (1991, 1), put it: ‘There is a tension between the thought that what a 
speaker intends by what he says determines what he means and the thought that what a speaker 
means depends on the history of the uses to which language has been put in the past. Relieving 
this tension, or at least understanding what underlies it, is a leading task of the philosophy of 
language.’  
309 This reveals only a part of the truth about language and, more importantly, should not be 
confused with certain elements of the axiology of language proposed in Chapter 7.  
310 In a similar tone, Joseph Raz claims that all legal interpretation is subject to two conflicting 
tendencies/attitudes, conservative and innovatory; for this see Raz (1996, esp. 361-3). One often 
hears the argument that all interpretation must combine discovery (objective/conservative 
attitude) and invention (creative/innovatory attitude), for which see Barwise (1988, 36). Ronald 
Dworkin relies on the metaphor of ‘chain-novel’ to emphasise the combination of creative and 
conservative elements in legal interpretation in his classy ‘Law as Interpretation’ (1982, 191-4).  
311 For the first point, see Partsch (1992); for the second, see Abel (1994, esp. 86-107).  
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the Vienna Convention provide an ambiguous response to ambiguity in the form of 

ambiguous rules of interpretation. This means that we could attempt to disambiguate the 

Vienna rules, but we should not describe our attempt as an attempt to find or uncover 

their true meaning, or to illuminate their meaning through accumulation of additional 

meaning-packages; we should describe it as an attempt to reach an agreement about 

creation of a new pattern of language. This, obviously, undermines the logic that 

animates the ‘rules of interpretation’ approach.  

 Let us imagine that one disagrees with such a description of our attempt and 

decides to follow consistently the logic of the 31 and 32; this implies the commitment 

for one to articulate additional rules of interpretation to be applied in interpreting the 

very 31 and 32. However, such a move implicates the threat of infinite regression, and it 

seems to me that elimination of such a threat is the only viable response to it. In other 

words, the logic of the 31 and 32 should not be consistently followed – ultimately, one’s 

approach to the issue of interpretation needs to be couched not in the language of ‘the 

rules of interpretation’ but in a different language. This, again, implies that we need to 

move beyond the parameter of law.   

 Hence Chapters 6 and 7 will operate not under the rule-based view of 

interpretation, but under the view that can be presented roughly along the following 

lines. Interpretation is not just a matter of finding or constructing meanings. The focus 

of the Vienna Convention rules of interpretation on meanings only should thus be 

characterised as too narrow. Children learn the first meanings and the first sentences 

‘from others in the conspicuous…presence of mutually sensed objects, events, and 

features of the world. It is this that anchors language and belief to the world, and 

guarantees that what we mean in using these sentences is usually true.’312 This implies 

that the first meanings are acquired on the basis of shared beliefs and through the 

sentences whose truth cannot be questioned. Meanings and beliefs are hence intertwined 

and the agreement in meanings depends on an agreement in beliefs. As Wittgenstein put 

it, ‘Communication through language implies not only an agreement in definitions but 

also (queer as this may sound) an agreement in substantial claims.’313 [Note that the 31 

and 32 are articulated under the assumption that the meaning of an unclear or 

ambiguous pattern of language should be clarified by assembling additional meaning-

packages; this, however, implies the assembling of more basic, and more self-
                                                 
 
312 Davidson (1999c, 343). 
313 Wittgenstein (1953, 88); I amended G.E.M. Anscombe’s translation of the German original.  
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explanatory, meaning-packages, on the one hand, and a reduction of complex meanings 

to atomic ones, on the other, where the latter serve as the definiens of the former, not the 

other way around. Wittgenstein points out that those atomic meanings cannot be left 

without foundation; they, too, must be supported by an agreement in beliefs.]      

 The above considerations imply that the interpretation of the patterns of 

language depends largely on the interpretation of the relevant features of the world, that 

is, on beliefs about such features. Hence in interpreting and disambiguating we search 

not only for a shared set of meanings but also for a shared set of both explicit and tacit 

beliefs. The process of searching for shared beliefs, however, cannot be distinguished 

from the process of searching for theories. In other words, interpretation is just a kind of 

explanation, a plausible theory-construction; as such it requires an exchange of ideas, 

proposals and arguments. Construction of a sound theory must not contradict those 

beliefs that are already taken as confirmed and plausible; especially it must not 

contradict those beliefs on which the very idea of sound theorising depends – the 

principles of logic. However, no set of principles or rules can take us from the point at 

which we do not have a theory, or explanation, to the point at which we have one. 

Finding an universalisable and plausible fund of beliefs requires creativity and an open 

mind that rules, or sets of rules, cannot provide.              
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6 

Diplomatic Ambiguity and the Conflict of Beliefs 

 

 

 

 This chapter and the following two chart a path towards a rational view of 

diplomatic ambiguity at the core of which stands the proposition that a proper response 

to diplomatic ambiguity needs to issue in discovery or construction of a shared set of 

beliefs; a shared set, or ‘universe’, of beliefs is the only firm ground on which one can 

hope to find or construct a shared set of meanings.  

 However, what is the relationship between meanings and beliefs? Is there any 

connection between meanings and beliefs? And, if there is one, how do meanings and 

beliefs relate to each other? More importantly, how does the conflict of meaning-

attributions relate to the conflict of beliefs? How does the use of language depend on, or 

is driven by, both meanings and beliefs?  

 It is only through an answer to such questions that one can hope to elucidate the 

connection between the concept of ambiguity and the concept of belief. The primary 

task of this chapter is to propose such an answer and thereby start building a rational 

view of diplomatic ambiguity in which language, or what is the best of it, assumes the 

position of the prime parameter of the theory of diplomatic ambiguity.     

 

 

6.1  The role of beliefs  

 

 Communication-based distortions and interruptions of communication are both 

good and bad. That they are bad follows simply from the fact that they imply that 

conversation, or communication, does not run smoothly. But, they are good inasmuch as 

they indirectly indicate the nature of the conditions of communication; they tell us what 

things are required to make a smooth communication possible. They also tell us which 

conditions are required to turn an apparently unambiguous message into an instance of 

ambiguity and vice versa.  

 For example, I have a roommate who is sitting in front of his computer and who 

says, in a low voice, that he ought to close this window. I see that the window is open 

and that our room had been filled with a refreshing, but now a bit uncomfortably chill 
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air. I understand his sentence as a polite request to me to close the window. So, I stand 

up and close it. However, immediately upon noticing my friendly action my roommate 

gives me a gentle laugh and says, ‘I did not mean that window; I meant the window on 

the screen of my computer. I already closed it.’ I could not possibly think of arguing 

with my roommate; he has got what is called ‘first person authority’ in relation to his 

utterances and knows best what he means by them. But, let us notice here that this 

situation closely resembles typical occurrences of ambiguity. We have two meanings, 

relative incompatibility between the two, and the context, which at least temporarily 

provides a set of clues giving partial support to both meanings ascribed to the sentence 

in question. The fact that my roommate wins with his interpretation is simply an effect 

of the fact that his part of the set of clues counts as relevant to the utterances he 

produces; mine is, for this practical purpose, irrelevant. So the utterance ‘I ought to 

close this window’ is quickly and with no effort disambiguated.314 But, an important 

question to be asked in this context is ‘what can we learn from the fact that the sentence 

appeared ambiguous for an extremely short period of time, and what were the 

conditions that generated that transient and short-lived appearance of ambiguity?’ The 

preliminary answer to the second part of the question seems to be sufficiently obvious. 

There are two windows, there are objectively valid reasons for closing both, and my 

roommate seems to have communicated his message to me. But, his focus was on ‘his’ 

window, the fact that the room was filled with an uncomfortably refreshing air did not 

enter his considerations at the time of his making of the utterance, and the message he 

communicated was not aimed at me; it was simply a part of his solitary, internal 

dialogue with himself, which accidentally turned into an audible sound. This means that 

the way he organised the three common facts (windows, reasons for closing them, the 

nature of his utterance) differed from the way I organised them. His message flowed to 

himself and referred to the window at the screen of his computer without bearing any 

relation whatever to the degree of the air-temperature registered by the surface of his 

skin. For me, his message was a direct consequence of the air-temperature combined 

with his perception of his friend, i.e. me, and his decision to politely, that is indirectly 

ask me to close the window as he has been too busy working on his essay on 

                                                 
 
314 It is not difficult to replace this example of a passing, quickly disambiguated ambiguity with 
an example of a more enduring kind; let us imagine that the utterance in question was uttered by 
my roommate’s girlfriend in the presence of both of us, me and my roommate, and that she, for 
some reason, does not want to say which interpretation is more plausible.  
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philosophical theories of meaning. Now we see that interpretation of other human 

beings’ speech behaviour is pretty complicated: many factors, of which we are usually 

unaware, enter into our attribution of meanings to other people’s messages.   

 Problematic situations such as the one described are particularly useful because 

they make us aware of the complexity of the mechanism we apply in both 

understanding other people’s language and making our own language understood. Due 

to this complexity it will do no harm to say that my roommate and I applied different 

explanatory frames to the sources of his message. In my mind I had turned the three 

common facts into particular causes arranged in a special fashion and given a particular 

weight. For instance, I ranked the publicity of my friend’s message very high; the 

causes as I saw flowed from the air-temperature to his skin to his decision to ask me 

politely to do the action to remove the cause of an uncomfortable decline in air-

temperature. My friend adopted a different explanatory frame; he ranked publicity of his 

message very low and the flow of the causes as he saw them did not go beyond the 

narrow space whose perimeter is defined by his chair and his computer. In other words, 

a set of numerous, tightly linked beliefs concerning our actions, our reasons for action, 

our language, and our perceptions, entered my friend’s and my own understanding of 

his utterance to deliver two incompatible semantic outcomes and generate the short-

lived appearance of ambiguity.315  

 Donald Davidson has consistently emphasised the connection between meaning-

attributions and beliefs. First, his view of the connection was based on purely 

conceptual considerations. He claimed that understanding the meaning of a sentence 

may be broken down into two key factors, ‘beliefs’ and ‘truth-holding attitudes’. Our 

holding a sentence true depends on our meaning something by the sentence and 

believing the content of the sentence; as such ‘holding-true attitude’ can be understood 

as an visible and public effect of a joint operation of the two unknowns, beliefs and 

meanings,316 his proposal was simply to reverse the equation and treat the meaning 

factor as somehow derivable from two other factors, the ‘truth-holding attitudes’ and 

beliefs. As this means that one would need to derive an unknown from one known and 

one unknown factor, which is impossible, Davidson proposed that we resolve the 

                                                 
 
315 Passing misunderstandings occur quite frequently in day-to-day communication; for another 
interesting example involving a married couple, see Gibbs (1999, 5-6).   
316 In other words, Davidson treats the holding-true attitudes as public and visible acts to be 
explained by two kinds of mental, hence private and invisible, states: meanings and beliefs.  
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problem by stipulation – we stipulate that the unknown factor of belief is a (to an 

interpreter) known factor; this amounts to application of the principle of charity which 

simply says that the interpreter needs to project his own beliefs into the interpreted.317  

 Another conceptual consideration led Davidson to treat meaning-attributions as 

heavily dependent on beliefs. He suggested a holistic approach to interpretation in 

which interpreting of a sentence is possible only within a network of further 

interpretations. A meaning-attribution implies numerous other meaning-attributions; a 

thought-attribution implies numerous other thought-attributions, and a meaning-

attribution implies itself numerous other thought-attributions. For instance, if Carlos 

says that there is a spider in the corner then he means that there is a spider in the corner 

only if he believes there is a spider in the corner and if he has numerous other 

thoughts/beliefs about the spider; for instance that it is a living animal, that it is self-

locomoting, that it has many legs, that it is apt to spin webs etc.318  

 Davidson’s insistence on the connection between meaning-attributions and 

beliefs was also based on certain empirical considerations very similar to my 

‘roommate’ example. He relied on, among other things, idiomatic expressions to make 

the point that our understanding of the speech of others usually depends on many 

unspoken or implicitly held assumptions and beliefs. For instance, ‘that’s a shooting 

star’ may imply an ordinary belief (that all stars are hot and big) and an unconventional 

meaning (‘that’s a meteorite’). But, it may imply an idiosyncratic belief (that some stars 

are cold and small) and a conventional meaning (‘that’s a kind of star’).319 To take 

another, perhaps more telling and realistic example, ‘I have butterflies in my stomach’ 

is usually taken to mean that the speaker is nervous and that he intends to express his 

perception or belief that his nervousness makes him feel tremors in his stomach. But, 

the speaker could utter this sentence as a literal claim implying that he suffers from a 

psychotic state of mind in which he actually believes that he has got butterflies in his 

stomach and takes the sentence in its literal, not in its idiomatic meaning. Thus our 

meaning-attribution usually goes hand-in-hand with, and depends on, our attribution of 

many other mental states, primarily and most notably beliefs.     

                                                 
 
317 See Davidson (1984, 27, 136-7, 152-3, 195-7).  
318 This example is from Donald Davidson (1999a, 32). It is important to emphasise here that 
there are two versions of holism, a ‘weak’ version of a local holism, and a ‘strong’ version of a 
global holism. For convincing arguments against the latter version, see Peacocke (1999). In my 
view, Davidson, at his best, is an advocate of a local holism.  
319 Davidson provides this example in Davidson (1982a, 257).  
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 Before I move on to demonstrate relevance of the theme of dependence of 

meanings upon beliefs for the topic of diplomatic ambiguity, I will use an example 

provided by Ray Jackendoff to explain why the attribution of beliefs plays a key role in 

our interpreting the meaning of utterances of our interlocutors. Jackendoff provides a 

perceptual analogy, which reminds one of the ‘duck-rabbit’ image, to explain why every 

task of basic categorisation implies the application of a preference rule system.320 Let us 

look at the following three groups of objects:  

 

                             

.                 

 

 

.                 

 

 

.                                  

 

 

 The first group is automatically divided into two wholes, one consisting of the 

three small and the other of the two bigger circles. The second group is as well 

automatically divided into two groups, but this time there are two rules of grouping in 

operation - we may call the first rule ‘the rule of similarity’ and the second ‘the rule of 

proximity’. In the second example the two rules reinforce one another; when one groups 

the five objects the rule of proximity yields the same result as the rule of similarity. But, 

the grouping of circles in the third example is not so easy, and observers will experience 

a slight tension whilst attempting to divide the circles into two distinct groups. Whereas 

the rule of similarity yields one result, the rule of proximity yields a different and 

conflicting result. This has two implications. First, our most basic perceptual 

mechanisms of grouping objects operate on the basis of a preference rule system, a 

system that simultaneously applies a number of rules and determines their weight and 

applicability according to the results; secondly, sometimes the rules cannot be 

reconciled, i.e. a preference rule system cannot be articulated, and consequently our 

                                                 
 
320 The following is a recounting of Jackendoff (1988, 90-95).  
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judgment as to how to group a number of objects, or how to classify a single object, 

must remain ambiguous or be formed in an arbitrary fashion. Jackendoff himself 

provides an example of a screw-driver with a flashlight built into its handle, and adds,  

that a dispute arose with customs officials about whether to charge for the importation of these 

devices at the rate of screwdrivers or that for flashlights. The interest of the example lies in the 

fact that these devices pretty well satisfy all the defining conditions for either category, yet the 

demands of the task require one to decide which of the categories they belong to. In the theory 

of preference rules, which claims that a categorization judgment is a function of relative 

satisfaction of conditions among competing categories, the uncertainty of this case is a natural 

consequent.321  

 

 This rather artificial example, however, is not unique. Wittgenstein’s example of 

the concept of ‘game’, and his resulting theory of ‘family resemblances’, is another case 

in point to which Jackendoff adds many others such as the concepts of colour and size, 

among others.322 

 My use of Jackendoff’s examples serves primarily to explain why in our 

attributions of meanings we depend willy-nilly on some prior understanding of beliefs 

held by the interpreted. Most of our concepts are classificatory devices produced by a 

preference rule system of classification. The rules exemplified in the above examples 

should be treated as meta-perceptual beliefs motivating the observer to classify those 

objects in one way rather than another. The rule of proximity should be treated as the 

belief that the classification of objects must rest on their physical classification in space 

by which all the objects physically close to each other should be distinguished from all 

other objects; the rule of similarity (in size, or shape, or colour) should be treated as the 

belief that the classification of objects must rest on their internal properties (of size, 

shape, or colour). There is no exhaustive list of such rules as there is no exhaustive list 

of the beliefs providing the reasons for classification, but some such beliefs of a fairly 

abstract and general nature must be deemed operative if we wish to explain why the 

rules of classification combine into a system, why normally such a system can be 

formed and why at times its articulation seems to require an arbitrary fiat. As there is no 

doubt that in attributing meanings to the speech-behaviour of others we classify their 

                                                 
 
321 Jackendoff (1988, 94). It is easy to find a solution here: categorisation of screw-
driver/flashlight will depend mainly on the usage of such device; however, such a usage cannot 
be predetermined by a legal provision.  
322 For another interesting example, the history of classification of ‘platypus’, see Eco (2000).  
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words and sentences into the classes of meaning, our meaning-attributions must make a 

prior and usually implicit assumption as to which rules or beliefs are grouped by such 

classes of meaning into which systems. In other words, to endow the sentences of others 

with meaning we ourselves must form beliefs about the web of beliefs supporting their 

classifications and delineating their meanings.  

 To return to my first example, my roommate and I differed in the ways we 

ranked our rules of classification and combined them into a system; he applied those 

rules so as to connect his utterance with his computer without regard to other 

communicators or the physical properties of the room we jointly occupy. I applied those 

rules in a different fashion and came up with a different set of beliefs about my 

roommate’s beliefs and the ways those beliefs support both his classifications and his 

meanings. Cases of misunderstandings in communication, of malapropisms, of 

metaphor and idiomatic expression as well as of ambiguity are all of outstanding 

importance because they force us to focus on and spell out our implicitly held beliefs 

and to turn them into an explicit subject of scrutiny, analysis and not infrequently public 

discussion.     

 

6.2  Beliefs and legal/political/diplomatic ambiguity 

 

 Let us imagine that a provision of a Constitution reads as follows: ‘All citizens 

of this state shall enjoy an unlimited freedom of political association.’ As we learned 

from the above examples, understanding the meaning of this provision depends on the 

attribution of numerous beliefs to those we deem the author(s) of this provision. As 

often a collective body, which is a representative of a wider body (a nation, a state), is 

the original author of the provision, we normally tend to assume that beliefs underlying 

the constitutional provision should be such that we, as members/adult citizens of such 

wider bodies, could subscribe to them. For the provision in question, it is obvious that 

the beliefs we attribute will mainly concern two things, the concept of ‘citizen’ and the 

concept of ‘unlimited freedom’. For the first concept, we should remind ourselves of, 

for example, the legal battles fought at the US Supreme Court and aimed at defining the 

rights of the population of the African/Black origin.323 For the second, let us imagine 

that a group of citizens forms a party and adopts a programme in which they condemn 

                                                 
 
323 The best presentation of those legal battles is by Higginbotham (1998).  
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political associations of mixed racial, or ethnic, composition, and, accordingly, would 

seek to ban such associations. Let us further imagine that somebody has filed a request 

to the Supreme Court of the state in question to ban the anti-‘racial mixture’ party as 

unconstitutional or demand the change of its (unconstitutional) programme. The Court’s 

response to such a request will depend on its interpretation of the above provision and, 

primarily, on beliefs it holds about the concept of ‘unlimited political freedom’. The 

Court has to give an answer to the question as to whether unlimited freedom of 

association should be restricted if some of such associations call for limitation of such 

freedom, in other words whether such freedom should be exercised in a way which 

neither explicitly nor implicitly (i.e. in the way of a programme) restricts the freedom of 

other political associations. If the Court ranks such freedom higher than any other 

ethical considerations it is unlikely that it will decide to ban the party in question. If the 

Court, on the other hand, takes the view, supported by a number of further views 

(beliefs), that the parties expressly opposing racially mixed political association not 

only suffer from a backward stereotype, but also implicitly violate the provision about 

unlimited freedom of political association, it is likely to ban, or severely restrict activity 

of, such parties. Whatever the case, the Court’s response will depend on a number of 

beliefs formed as a response to the question about the exercise of the freedom of 

association. It is certain that those beliefs will include the beliefs touching on a number 

of ethical issues as well as the beliefs relating to a general image of both human nature 

and the nature of associations.  

 

 I will now move from a hypothetical example to the real-world examples. In 

1976 the US Supreme Court deliberated about the case ‘Gregg vs. Georgia’ dealing 

with the issue of constitutionality of ‘capital punishment’.324 In the US such proceedings 

are usually framed as discussions about the meaning of the 8th amendment to the US 

Constitution which prohibits all forms of ‘cruel and unusual punishment’. The authors 

of the constitution did not, however, mean to include capital punishment into the ‘cruel 

and unusual’ forms, and they practiced it extensively. One could nonetheless ask the 

question as to whether the authors lived up to the requirements of their own amendment 

and whether today one could treat capital punishment too as a ‘cruel and unusual’ kind. 

If we look at both the minority and majority opinion in ‘Gregg vs. Georgia’, it is crystal 

                                                 
 
324 In the following I rely on Grčić (ed.) (1989, 331-343). 
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clear that differences in interpretation of the 8th Amendment depend simply on beliefs 

concerning capital punishment. These further depend on beliefs concerning many other 

matters, including the concept of human dignity, the issue of the utility of capital 

punishment as a deterrent and as a channel to satisfy the need for retribution together 

with the need not to disturb the wider fabric of society by blood-feuds and the like. This 

becomes especially obvious if one looks at the dissenting opinion of Justice Thurgood 

Marshall in ‘Gregg vs. Georgia’.325 He subscribes to the following beliefs: ‘a public 

fully informed about capital punishment would ban it’, ‘there is no correlation between 

capital punishment and a lower rate of capital crime’, ‘there is no evidence that capital 

punishment is more effective than imprisonment in discouraging blood-feuds and other 

social disorders’, ‘capital punishment violates the respect for human dignity and worth 

that is at the core of the US Constitution’. Accordingly, Marshall’s interpretation of the 

8th Amendment implies that this amendment should be utilised to declare capital 

punishment unconstitutional. As in 1976 the US Supreme Court majority held beliefs 

opposed to Marshall’s, they emulated many Supreme Court’s previous judgments in 

similar cases and affirmed Georgia’s sentencing of Troy Gregg to death as being ‘not 

unconstitutionally severe’.326 All in all, as Terence Ball succinctly put it,  

Our intentions are necessarily framed against the backdrop afforded by our understanding of the 

world and how it works. This understanding not only includes beliefs about causal 

connections… but also certain assumptions about human nature - that is, about what kinds of 

creatures human beings are, what moves or motivates them, what ends they seek, and so on. 

These causal beliefs and these assumptions about human nature are in their turn part of a larger 

picture of the world and our place in it.327  

 

 As Ball claims, this may sound like stating the obvious, but we will see that, 

when it comes to understanding the issues surrounding diplomatic ambiguity in general, 

and ambiguous peace agreements in particular, the consequences of such ‘obvious 

matters’ are quite interesting and intriguing.  

                                                 
 
325 Grčić (ed.) (1989, 341-343). 
326 Antonin Scalia is another US Supreme Court Justice who demonstrates the relevance of 
beliefs for constitutional interpretation, i.e. the meaning-attribution. He frequently emphasised 
that all interpretation must be based on ‘traditional beliefs’ of the American society, for which 
see Rossum (2003). 
327 Ball (1995, 254)   
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 In arguing that the key provisions of the Dayton Constitution for Bosnia and 

Herzegovina, as a part of the Dayton Peace Agreement, are ambiguous (i.e. that they 

partially support two equally possible but incompatible interpretations), one basically 

claims that the post-Dayton situation that the Bosnian key political parties need to cope 

with is strictly comparable to the situation I and my roommate needed to cope with after 

his (or, better, his girl-friend’s) utterance of ‘I should close this window’ in the 

stipulated conditions. In other words, we have a set of constitutional provisions that can 

be interpreted in at least two different ways, and a set of common elements, including 

the entire text of the Dayton Constitution and the context of its adoption; these elements 

can be organised in different ways so as to yield, or provide support for, different 

meanings. The key notion here is ‘organisation’ which depends on the beliefs held by 

the parties arguing for their own, and contesting each other’s, interpretation. Luckily, 

for the Dayton framework we have a vivid illustration of such interpretive contest as 

played out by two professors of international law, one of the Serb and one of the 

Bosniac ethnic origin I will call K and T respectively.328  

 For instance, K and T have different ideas about whether all Bosnian car-drivers 

should have a licence-plate of common coding and appearance with no reference to the 

location of car-registration. This disagreement is based on their disagreement over the 

meaning of the key provisions of the Dayton Constitution. At the first level, they have 

different and incompatible beliefs about the nature of the Bosnian state under Dayton. T 

claims Bosnia is a sovereign state which simply reorganised itself internally by the 

Dayton Constitution. Entities329 do exist, but they do not appear in the concept of 

Bosnia’s international personality. Bosnia is a federation in which its territorial units do 

not enjoy the privileges of state-sovereignty. At the moment those units are responsible 

for police and military matters. Bosnia has no centrally run army, but the Dayton 

Constitution contains a nucleus (the Presidency and its Standing Committee for Military 

Matters) needed for the establishment of a joint army at least in the distant future. K’s 

meanings/beliefs are different. K claims that Bosnia is a sui generis association of two 

entities; both entities are states but with a (self-)limited sovereignty. Bosnia is a product 

                                                 
 
328 The two are Kasim Trnka, a former legal advisor to the BiH President, and Petar Kunić, 
today a member of the BiH Parliament; my presentation of their views follows Kunic, Trnka 
(1998).  
329 Under Dayton, Bosnia-Herzegovina is composed of two entities, ‘Republika Srpska’ and ‘the 
BiH Federation’, with a status roughly comparable to ‘federal units’, or ‘con-federal units’, 
depending on one’s view/interpretation. 
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of an international agreement between the two entities and that agreement was itself 

based on acceptance of the actual state of affairs in the aftermath of the Bosnian war. 

‘Money’ and ‘sword’, i.e. the financial and the military power, the key characteristics of 

every state, are, under Dayton, held by entities. Therefore, according to K, Bosnia is a 

state but with strong con-federal elements. The principle of a balanced, entity-based, 

ethnic participation is the key organising principle of the central Bosnian institutions, 

including the Presidency, the Council of Ministers, the Parliamentary Assembly, which 

implies that Bosnia is organised as a confederation of two ethnically based states.  

 When applied to the key issue of the division of powers between the entity and 

the state level, disagreement between K and T should be categorised as extremely 

radical. As K sees the key powers as located in the entities that have already agreed on a 

number of powers to be exercised at the state-level, he would oppose any transfer of 

additional powers to the state-level without the express consent of the entities. As T sees 

the key powers at the state-level as already wider than the powers explicitly allocated to 

the state-level by the constitutional provision directly concerned with the central state-

level powers, he sees no obstacle to a further expansion of the state-level powers with 

the aim of further strengthening the Bosnian international sovereignty. K sees this as an 

intrusion, a trespass, an infringement of one’s liberties and a symbolic act of the 

continuation of war.  

 But, the above beliefs are only the first layer. It is clear that the disagreement 

between K and T must rely on a number of further unspoken, as well as spoken, beliefs. 

For instance, it is clear that their beliefs on the right of national self-determination must 

differ drastically. Furthermore, K and T provide different historical analogies as 

appropriate precedents for the Bosnian state. T claims that the analogy with the former 

Socialist Federal Republic of Yugoslavia is adequate and that Bosnia under Dayton 

looks like a small version of the former Yugoslavia. K does not accept such an analogy 

primarily because republics of the former Yugoslavia did not have their own military 

forces. He claims that, for instance, Slovenia would have never opted for secession from 

the former Yugoslavia had it had its own police and military force. K and T also 

disagree in a number of historical beliefs concerning the Bosnian history. K claims 

Bosnia was never a unified, or unitary, state. T says that such a claim casts doubt on K’s 

elementary knowledge of history. Finally, their disagreement also concerns the issue of 

legal interpretation. T claims K’s interpretation is restrictive or insufficiently holistic. K 

claims his interpretation is nothing but literal, but admits that the Dayton Constitution 
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did not explicitly define Bosnia as an association/union of entities, and hence that he 

provides an interpretation by a ‘material implication’ (whatever this means).  

 It needs to be emphasised here that some of both K’s and T’s beliefs are 

obviously metaphorical and can be only understood if one treats those beliefs as 

complex metaphorical models used to cognitively manage the complexity of the Dayton 

Constitution for Bosnia. K imagines today’s Bosnia as a static and constructed 

association of two parts coming into being at a single point in time by a conscious, 

interest-driven, and reversible decision by those parts. The association serves primarily 

the purpose of preserving the distinct and separate identity of the members of the 

association. T, however, imagines today’s Bosnia as a self-contained organism that 

existed before the war, went through the war and then flexibly re-composed itself to 

respond to certain problems and strains. In T’s mind, Bosnia gave up certain powers and 

transferred them to what it provisionally and temporarily defined as its parts to get 

through a period of turbulence. T’s Bosnia is represented as dynamic, flexible, and in 

principle homogenous organism.    

 Similar disagreement in meanings attributed to a document, a disagreement 

resting fundamentally on a difference in the key (political, historical, ethical, 

interpretation-related…)330 beliefs that form clusters one could rightfully call ‘theories’, 

can be found in descriptions of the post-Oslo developments involving Israeli and 

Palestinian representatives. It will suffice here to repeat Uri Savir’s words already 

quoted in Chapter 4.331 Savir claimed that Israel’s interpretation of the Oslo Accords 

was literal and legalistic, and, more importantly, that it was driven by security-

considerations. The Palestinian interpretation, on the other hand, was driven by political 

considerations. This distinction is again one of beliefs. The Israeli side believed that its 

security interest is the most important factor and that it implies full control over the 

issues that could affect the security of Israel as defined in purely military terms. That is 

why Israel preferred a slow, piecemeal, gradual and fully controlled transfer of authority 

to the Palestinian side. Basically, it treated the Palestinian partner as a growing and 

unreliable infant who needs to be checked every so often and taught how to manage its 

                                                 
 
330 This also includes security-related beliefs; for instance Article V 5 of the Dayton 
Constitution concerning the BiH Presidency’s civilian command authority and the Standing 
Committee for Military Matters is open to interpretation; I discussed those provisions in Pehar 
(2002b), which explains how a wider concept of security, as proposed by a number of 
contemporary theories, can affect our understanding/interpretation of Article V 5.  
331 Savir (1998, pp. 98-9)  
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affairs without implying a threat to Israel. The Palestinian side held different beliefs. It 

believed that the Oslo Accords form a nucleus of a Palestinian state, a state in the 

making, in accordance with the right of national self-determination, and that this implies 

both its freedom to control its borders, or waive its flag, and its right to be treated as 

Israel’s equal. Accordingly, the Palestinian side emphasised the political provisions of 

the DOP, whereas the Israeli side emphasised the security-related parts of the document, 

as Y. Rabin himself openly admitted in August 1993.332       

 Seen in the light of the above considerations, diplomatic ambiguity is an 

‘unmasker of (incompatible) beliefs’. As the ambiguously taken sentence ‘I ought to 

close this window’ forces me and my roommate to spell out our beliefs about the ways 

we organised our common experience to deliver our interpretations, so every diplomatic 

ambiguity should force one to unmask her beliefs that she sees as supporting her 

interpretation. This is perhaps already implicit in the very concept of ambiguity. The 

presence of ambiguity implies that we have a single sentence open to two incompatible 

interpretations depending on the way one organises further evidence including 

semantics-related one. Obviously, every attribution of ambiguity implies that we have to 

provide the reasons why we (would) choose to prefer one interpretation to another. 

Ambiguity speaks in at least two voices and, if one hears a single voice, she should 

explain what makes her hear that particular voice because obviously she, i.e. her 

cognitive design, is responsible for taking that voice as somehow privileged. Therefore, 

ambiguity imposes on one the obligation to spell out one’s reasons for attributing a 

particular interpretation to ambiguity, which implies that one will have to spell out 

one’s beliefs.  

 The last point is of singular importance. Quite often the parties arguing about 

their interpretations of a diplomatic ambiguity stop short of spelling out, in a fully 

explicit fashion, the beliefs driving their interpretations. For instance, K and T have 

practically only stated their premises and voiced their interpretations. They have indeed 

added a few elements, a few historical and language-related beliefs and analogies, but 

they did not give one a chance to see explicated many important beliefs that are 

obviously implied by their positions (for instance K’s beliefs about the right of national 

self-determination), but kept by them in darkness. Some of their beliefs seem also to 

stand uneasily together. For instance, if K believes that, under Dayton, Bosnia is a sui 

                                                 
 
332 In Rabin’s 30 August 1993 speech before Knesset as quoted by Dajani (1994, 21).  
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generis entity, why does he insist on the further thesis that it is essentially an association 

of a con-federal nature? If T believes that, under Dayton, Bosnia remains a fully 

sovereign state, why does he draw an historical analogy with a federal state that, as a 

matter of historical truth, dissolved very quickly and easily along ethnic lines?  

 Some of their beliefs also clash with what is obvious. For instance, K claims that 

Republika Srpska, as a fully constituted entity, simply entered into an association (for 

special purposes) with another entity. The truth is that the Dayton Constitution partly 

created that entity. T claims that the powers of the republics of former Yugoslavia were 

clearly and unambiguously distinguished from the powers of the central state level. The 

truth is that, especially in the late 1980’s, before the outbreak of the Yugoslav wars of 

secession/independence, republics and the state argued over the loose and open-ended 

provisions of the Yugoslav Constitution concerning the distribution of 

powers/competences. In other words, ambiguous provisions require belief-explication 

for which a few political formulas, or dogmatic declarations, cannot be a substitute.  

 But, the most important consequence of the role of beliefs in interpretation is its 

most obvious aspect – the cases of ambiguity rest on differences in key beliefs that 

support alternative interpretations and, perhaps temporarily, do not suffice to form a 

body of knowledge needed to resolve ambiguity. As long as I and my roommate cannot 

spell out the conclusive beliefs needed either to defeat the alternative interpretation or to 

form a third (and winning) interpretative option, ambiguity remains alive.333  

 

 

 

 

 

 

                                                 
 
333 Davidson (1994, 434-5) claims that, ‘…important as disambiguation is to clarity and 
understanding, it requires that there already be available the two or more concepts into which 
the various meanings of the ambiguous word are resolved. This process therefore cannot be the 
same process as that in which a new concept is forged, perhaps by giving an old word a clearer 
or a more productive role.’ This seems to exclude the possibility that, on the one hand, our 
attribution of ambiguity depends on prior availability of two, or more, concepts, but the actual 
process of disambiguation, on the other, issues in adoption of an interpretation/concept that was 
not available at the start of the process or at an earlier time when ambiguity was identified as 
such. Such a possibility, in my view, should not be excluded. I do not see why disambiguation 
would not sometimes demand that we create a new concept; I am aware that my view requires a 
moderate verbal legislation, but so does Davidson’s.  
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7 

 

Towards an Axiological Theory of Language and Communication 

 

 

 

 If we accept the premise that diplomatic ambiguity cannot be plausibly 

explained as an auxiliary tool of a power-mechanism (Chapter 4), nor can be 

unambiguously resolved through the principles and rules of interpretation (Chapter 5), 

and if we accept a further premise that diplomatic ambiguity rests on a conflict of 

beliefs manifested as a conflict of interpretations (Chapter 6), what further 

consequences follow from such premises?  

 First of all, it follows that the only viable way to resolve ambiguity and provide 

a sustainable interpretation will be through formation, or discovery, of some shared 

fund of beliefs. One, of course, needs to elaborate more on the conditions of such a 

fund. It is important to add here that such a request for such a fund is also supported by 

the following intuition. Imagine that two parties sign to a provision stipulating that ‘the 

two agree that, under the condition x, they would perform the action y to achieve the 

goal z’. Imagine that prima facie the two parties believe that they mean the same thing 

by the provision. However, imagine also that a day later the two discover that they have 

different beliefs about both the action y and the goal z. Imagine also that the two do not 

see how it would be possible for them to reconcile their beliefs, and that both sets of 

beliefs could be supported by equally plausible evidence. This would make the 

provision in question both ambiguous and non-implementable. By contrapositive, a 

provision that is successfully disambiguated and implementable can be so only if there 

is some shared set or universe of beliefs. The problem the two parties encountered could 

also be explained in the language of ‘tacit beliefs’. The two believed that their beliefs 

about the action y and the goal z coincided, but then, once they managed to spell out 

their implicit or tacit beliefs about y and y, they discovered that there was a conflict of 

beliefs where they previously thought there was not any.  

 Secondly, as the final (viable and shared) interpretation of diplomatic ambiguity, 

under the shared fund of beliefs, comes in the shape of a pattern of language (either in 

the form of a theory, or an explanation, or a model, or some sort of narrative), this 
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implies that the parties to interpretive conflict will seek a solution in the form of a 

pattern of language. Based on considerations in my previous chapters, I believe that the 

transition from a language-related problem to a pattern of language, which represents 

solution to that problem, can take place in no other way than through some further use 

of language, through an exchange of messages, or discussion and debate about the 

subject of controversy. However, what is it in such a further use of language that can 

sustain one’s belief that some solution to the language-related problem can be achieved? 

Could not one argue that there is nothing in the process of discussion and debate, or of 

communication, as such that could guarantee that the parties to interpretive conflict will 

be able to form the fund of shared beliefs that could deliver some viable interpretation 

of diplomatic ambiguity?  

 The main task of this chapter is to make plausible the contention that 

communication itself contains the potential to pull us towards a viable solution to the 

problem of diplomatic ambiguity that is based on a shared fund of beliefs. In other 

words, this chapter aims to explain in what sense, and why, the values of 

language/communication justify the expectation that the parties to an interpretive 

disagreement concerning a diplomatic ambiguity move towards the solution advanced 

in this book. This can be also posed as the claim that normative aspects of both 

language and communication favour the solution advanced in the book. However, one 

should note that, for the reasons to be clarified later in the book, I prefer talking about 

‘values’334 to talking about ‘norms’.  

 My proposal of a normative analysis of language/communication inspired by the 

idea of interpretative charity should be viewed as ‘an axiology of 

language/communication’. It may be called ‘an ethics of language/communication’, or 

‘normative theory of language/communication’. I consider the label ‘axiology’ more 

convenient because I am concerned with, and aim to elucidate, the values inherent in the 

                                                 
 
 334 I assume that I can, relatively safely, advance some claims about ‘values’ that can be 
objectively true, or false; in other words, nothing in the nature of my, or anyone’s, claims about 
values commit me to complicate my own, or anyone’s, semantics and ontology. For an elaborate 
argument on which my assumption is based, see Davidson, ‘The Objectivity of Values’ in 
Davidson (2004, 39-57); Davidson especially notes (p. 48) that, if we contradict the assumption 
that evaluative judgments, or judgments about values, can be objectively true, or false, then we 
will not be in position to explain the semantics of very simple conjunctions that we produce, and 
register, all the time, such as ‘he has visited his sick friend and that is exactly what he ought to 
have done’, or ‘Susan burned John’s manuscript and that was a very bad thing to do’; the last 
example comes from Davidson’s ‘Reply to Bill Martin’, pp. 357-360, in L.E. Hahn, ed. (1999, 
358).   
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use of language, not with the norms of language. I also view such an axiology as a 

necessary part of the set of shared beliefs in the sense that, without it, such set will not 

be formed. It can be formed only through the support of values inherent in the use of 

language/communication. Importantly, the axiology of language does not supply a 

criterion for choosing the beliefs of which the set of shared beliefs is composed; it is the 

condition of possibility for any such set. But, most importantly, and seen in the light of 

the focal parameters of this study, the key claim of this chapter is that it is only as 

viewed under the axiology of language that language assumes the position of the prime 

parameter amongst the parameters of ‘power, law and language’, and makes sense as 

the parameter in which we need to couch our response to diplomatic ambiguity.    

 My argument from the ‘normative’ aspects of language will lean on the principle 

of interpretative charity, which will be proposed in somewhat stronger version than 

Davidson’s, acknowledging the fact that Davidson provides some of the most influential 

reflections on the role and meaning of interpretative charity in the theories of meaning, 

interpretation, and language acquisition. A more precise description of the relationship 

between my value-oriented analysis of language and communication, on the one hand, 

and Davidson’s principle of charity, on the other, is offered in the next chapter.  

 Since the last chapter emphasised the point that the key issue of diplomatic 

ambiguity revolves around the conflict of incompatible beliefs, and of ethico-political 

beliefs in particular, this could prompt one to suggest that this chapter should also be 

devoted to the task of substantial ethico-political theorising. However, in my view, this 

would be a too huge task requiring at least another volume; apart from such reason of 

practical inconvenience, I will avoid a more substantial ethico-political theorising for 

another reason. One’s request to include some ethico-political theorising would also 

signal that one has missed the key point of the argument advanced in this book. I do not 

claim that I hold the best possible ethico-political theory that all the parties to all 

interpretive disagreements should consult in order to derive a simple and 

straightforward solution to their disagreements. My claim is that any viable solution to 

the problem of diplomatic ambiguity will have to include some fund of shared beliefs 

on the basis of which ambiguity will be disambiguated. In other words, my key claim is 

of a meta-theoretical character; it speaks about the role that defensible, and plausible, 

theories could and should play in our dealing with the issue of diplomatic ambiguity. It 

does not commit me to propose an elaborate ethico-political theory, but it commits me 

to some further claims including the claims that the search for the most plausible ethical 
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theory is meaningful, that the concept of moral truth makes sense, that ethical 

disagreements and conflicts can be settled by reasons, and that such claims are also 

valid in the field of political theory. Due to practical limitations to the size of the study, 

here I cannot provide a detailed argument in support of such further claims; the reader 

can find it elsewhere.335    

 

7.1 Axiology of language and communication  

 

Code 

 

 We all master language through a gradual and long transformation at the end of 

which we come into possession of something which has not belonged to us at the very 

start. In what ways, and through what stages, does such a process of language-mastering 

evolve? One obvious fact is that it evolves on the basis of a huge and indispensable 

support by the others who are already competent in language-use. They motivate us to 

learn and practice the basic structure of language that includes semantic units, 

pronunciation, the rules of grammar and many other things. They simply pass an 

already given matrix onto us. In that sense, we have no choice but to internalise the 

knowledge of language in order to become competent users of it. What is it that we 

internalise?  

 We internalise at least the following four aspects:  

1. The basic vocabulary of language;  

2. The rules of a correct formation of sentences, including the rules of syntax and 

grammar;  

3. The logic-related elements of language, such as quantifiers (‘some, all’) and 

connectives (‘and’, ‘or’, ‘if then’);  

4. A sense of relevance of our utterances as well as a sense of their social impact and 

significance.  

 The four aspects are equally important and the individual who failed to master 

any one of them cannot be held a fully mature and competent speaker of language.  

 We all start learning the language through some uncontroversial and easy-to-

understand situations, for instance by learning single-word sentences referring to the 
                                                 
 
335 See, for instance, McNaughton (1988, esp. 39-65 and 147-162); and Johnson (1993, 244-
260).   
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most obvious items of our immediate environment. Our instructors assume that we are 

able to figure out the link between the sound and the items, following a relatively short 

experience and just a bit of practice. One should note that we start by learning the 

sentences that have to be true as they simply report on the names already given to the 

items of our environment. Secondly, the language learning process depends on our 

biology in the most straightforward sense; our instructors are aware that, at that stage, 

our interests are mostly drawn to a foodstuff, to the Significant Others, and also to the 

animal world. Our instructors also assume that we share with them an inherited metric 

of similarity.336 What they tend to count as similar is also what we, the young students 

of language, tend to count as similar. It is obvious that a child must be able to recognise 

the features of mice distinguishing mice from cats to be able to learn the meaning of 

‘mouse’. We, at this stage, cannot specify those features for the child. Imagine that we 

have to specify them, or to provide a fully developed vocabulary-definition of the word 

for the child! Let us also note that, at the first stages of language-mastering, a lot 

depends on play, action, and basic needs. For instance, learning the word ‘ball’ starts by 

throwing and catching a ball, meaning that the word starts its career as an exclamation 

of approval and pleasure, and then gradually turns into a word for a three-dimensional, 

movable object of a specific shape. This means that language is learned and mastered 

against the background of, first, universally shared needs and actions, secondly, of a 

common metric of similarity, and, thirdly, of true utterances concerning some obvious 

features of the items/actions/events situated in our immediate environment.  

 In the shape as we learn it, language is a code. It represents a set of assigned 

values common for the users of a language. The values of single words, quantifiers, 

logical connectives, pronouns, indexicals, and grammatical rules, are assigned for all the 

language users. For instance, the word ‘dog’ occupies a place in a conceptual network 

defined by the truth of the sentences we cannot but accept: ‘Labrador is a kind of dog’, 

‘people feed dogs’, ‘dogs and cats are more similar to each other than to humans’, ‘dogs 

are animals’, etc. Eco defines ‘code’ as follows: 

It provides the rule for correlation of the elements of expression with the elements of content, 

after it has organised both levels [kinds of elements] into a formal system, or has taken such 

                                                 
 
336 For such a metric, see Quine, W.V. (1989, 33-38).  
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levels in an already organised form from another code…A code exists only if a conventionalised 

and socialised correspondence exists.337 

 

 The fact that we learn and master language as a code is the first dimension of 

language, because it implies that language is common for all the users of language and 

that therefore they can rely on each other’s verbal behaviour. Code guarantees that, 

when a language user speaks to another language user about the country s/he has 

visited, the hearer also gets a picture of the country. Code guarantees that the beliefs of 

the speaker will be transferred to the hearer through a reliable medium, which does not 

impede, but support such a transfer. For instance, the speaker will speak about his recent 

past so the code will mark his sentences in the past tense. He will also speak about some 

people he met, using pronouns (defined by the code), adding a sentence to a sentence as 

the rules of grammar stipulate, and when he says that ‘the climate there is harsh and 

humid’ the code-related aspects of language will make sure that the hearer understand 

him.  

 F. de Saussure made one of the most influential contributions to contemporary 

linguistics by insisting on the idea of language as a code. He distinguished between 

language as, in French, ‘langue’ and language as, in French, ‘parole’; the first concept 

covers the normative aspects of language, i.e. those aspects that should be taken as an 

assigned set of social and invariant values shared by all the language users; the second 

concept covers the living and variable aspects of language, the language as it is actually 

spoken or affected by individual variation.338 Saussure firmly believed that linguistics 

should deal only with the first aspect, with ‘language as a code.’ The two metaphors he 

frequently used depict the code-related aspects of language in an unmistakable way: 

language as ‘chess’ and language as ‘francs’ (the Swiss currency). Especially the 

metaphor of ‘francs’ underlines the fact that the units of language carry and transact a 

value that has to be taken as identical for all the users of language.339 As ‘francs’ go 

from hand to hand, so words, thanks to a common code, go from mouth to ear 

transferring the value of information from the speaker to the hearer. Saussure also 

believed that the metaphor of ‘francs’ could serve to underline the arbitrary nature of 

                                                 
 
337 Eco (1977, 170) 
338 Saussure (1962, 23-39).  
339 Saussure (1962, 160). 
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signifiers,340 the fact that ‘fromage’ and ‘cheese’ can with equal efficiency carry a single 

semantic value.  

 ‘Language as a code’ thus points to the first value-dimension of 

language/communication. Hence the question ‘what is it that gives a value to language, 

or, what values sustain the use of language?’ must be preliminary answered by ‘it is the 

fact that language is a code, or a matrix on which all the users of language can reliably 

rely.’ Since ‘language as a code’ is defined by the system of social equivalences 

(meanings and rules), this value of language/communication is ‘the value of social 

equivalence’. It means, or marks the fact that we positively value language in the sense 

of a joint and assigned fund of meanings and rules, a fund equally shared by all the 

members of the community of language. This value marks the fact that ‘code’ is 

essentially social and that deviations from the code imply certain risks for those who 

deviate. Let us also note that we internalise such a value simply by internalising and 

mastering the language. We cannot choose not to adopt it.  

 In other words, now we have the first element, or the first premise, of an 

axiology of language and communication. The contention that this is the first element of 

an axiology is also supported by the fact that, to acquire the status of ‘the members of 

the community of language users’, the language users need to satisfy some descriptions 

in terms of values and ethics too. The very process of sustaining the code depends on 

certain values without which the language users who do not embody, or carry or 

implement, such values disqualify themselves as the language users. For instance, D. 

Lewis points out that, to describe language as a system of conventions, we ought to 

include two stipulations of an ethical, or axiological, character; the individual users need 

to have two attitudes, or two value-oriented dispositions, towards language for it to 

emerge as a language: ‘truthfulness’ (or ‘sincerity’) and ‘trust in language’.341 The first 

value guarantees that language-related contributions of an individual user to the 

community of users will not count as ‘an abuse of code’. The second value guarantees 

that the hearers will be able to assume safely that an individual user has internalised the 

code they have internalised too. B. Williams makes a similar point: he emphasises that 

membership in a community of the language users depends on two factors he calls 

‘truth virtues’: ‘sincerity’ and ‘accuracy’. The first factor, or value, guarantees that 

                                                 
 
340 On the limits to the thesis of arbitrariness, see R. Jakobson, ‘Quest for the Essence of 
Language’, in Jakobson (1990, 407-421). 
341 Lewis, D. (1974, esp. 257-260). 
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those who transmit information do so in the belief that it is information that should be 

transmitted; the second value guarantees that those who transmit information do so on 

the basis of some check-up, which implies some time and effort invested into 

confirmation of the reliability of information.342 In other words, those two values, or 

‘virtues’ as Williams calls them, demand that the language user weigh his 

contribution/information on the basis of the code only (sincerity) and that he exploits 

such a code as best as he can (accuracy). 

 Donald Davidson has, in my opinion, provided the most convincing conceptual 

frame for presentation of the value of social equivalence. As he proposed ‘the principle 

of charity’, which is also relevant for the overall axiology of language, and as I will in 

the following argumentative steps lean on ‘the principle of charity’, I will present here 

his key thoughts on the principle i.e. on the frame.  

 Davidson proposes that we analyse the process of interpretation of all languages 

in the way analogous to the way a child gradually masters a code.  He points out that a 

child could not internalise language without a fund of patently true utterances that 

express true, or mutually acceptable, or shared beliefs.343 In other words, he proposed 

that we generalise this aspect of language-learning and found our theories of 

interpretation generally on the assumption that the interpreted expresses the beliefs that 

the interpreter can assume are true.344 Davidson hence argues that ‘discovery of 

meanings’ depends on the assumption of ‘shared belies’, and that there is no other way 

to learn language. This implies that, whilst learning a foreign language as an adult, I 

should keep the positive pro-attitude to my instructor that I cultivated as a child learning 

his mother tongue from his parents. The instructor’s sentences needs to be approached 

charitably and with the belief that, when they mean something, this is because they 

express true and acceptable beliefs. Davidson points out, however, that there is another 

aspect of the principle of charity that in a different way relates to the value of social 

equivalence (in my terminology), or to the goals of the interpretation and learning of the 

basic structure of language (in Davidson’s terminology). This second aspect concerns 

                                                 
 
342 Williams, B. (2002, esp. 41-45).  
343 Davidson, in Hahn (1999, 343); for well-written introductory overviews of the principle of 
charity, see Joseph (2004,  62-70) and Evnine (1991, 101-114); for an early formulation of the 
principle of charity, see Abaelard (1982); for the proposal of the principle of humanity, as a 
slightly different version of the principle of charity, see Grandy (1973).  
344 Davidson (1984, 27, 136-7, 152-3).  
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the logic of the code.345 This means that ‘the principle of charity’ stipulates that the 

beliefs held by the language user are also formed into coherent and consistent logical 

wholes. This simply means that to the user who says that ‘Tom is a great father’ we, on 

the basis of the very code, must attribute a number of further beliefs that are connected 

to the ‘Tom is a great father’-belief/sentence: for instance, ‘Tom has a child’, ‘Tom’s 

child has a mother’, ‘Mothers give birth to children’, ‘Tom is older then his child’, and 

many others. The second aspect of the principle of charity stipulates that all those 

implicit beliefs are patterned into a whole to which the rules of coherence, implication, 

and non-contradiction apply. The logic-related aspects of a code cannot be clearly 

separated from the semantics of the code. The connections between the aforementioned 

sentences to a high degree rest on the semantic value of the words ‘father’, ‘child’, 

‘younger then’ etc. It is the principle of charity that reminds us, first, of this inherent 

connection between the essential elements of the code, and secondly, of the fact that the 

very learning of language implies a positive evaluation of the ‘source’ of the 

language.346  

 

Individual interventions  

 

 At times, however, code, i.e. the assigned code, is not enough. When an 

individual A transfers information to an individual B concerning the state of affairs X of 

which B is unaware, then the common code should guarantee that A can describe X in 

the way that B, relying on the common code, can understand. This process is subject to 

two conditions:  

1. The code should provide a sufficiently rich vocabulary for description of X.  

2. A needs to have a sufficiently clear picture about the X.  

 

 But, sometimes the code does not supply enough words, and sometimes it is 

impossible for A to have a clear picture about X: for instance, his community never 

dealt with X.  

                                                 
 
345 Davidson in Hahn (1999, 343); see also Joseph (2004, 62-66). 
346 For a rare, but very clear use of the principle of charity in understanding the vagaries of 
political dialogue, see Anatol Rapoport’s essay ‘Strategy and conscience,’ in Matson, Montagu 
(eds.) (1967, 79-96).    
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 Note, however, that occasionally we need to discuss things that are not directly 

observable including the mechanisms operating behind the phenomena that are directly 

observable. In such a situation, the role of an individual becomes more prominent. She 

needs to enrich the code by crafting a new word or by creating a combination of 

semantic units never heard before. It is one of the key characteristics of language that 

occasional insufficiency of its code can be corrected by a change and adaptation of the 

code itself.  

 Metaphor is a linguistic phenomenon that can serve as the best illustration of the 

self-adaptive, or self-correcting, character of the code. It depends on individual 

creativity and an ability to spot and verbalise the connections that the other users of 

language have not spotted or verbalised.347 Hence, despite the fact that metaphor 

provides a response to a kind of necessity, the necessity of enriching and adapting the 

code, such a response to a high degree depends on individual freedom and creativity as 

well as on one’s ability to take a relatively non-conformist attitude to language. A lot 

has been written about metaphor and some basic elements of a consensus on its nature 

seem to permeate the sea of literature devoted to it. For instance, H. Paul, a 

representative of the German School of Young Grammarians from the second half of 

the 19th century, notes that, ‘Metaphor is one of the most important devices for creating 

the words for those representational complexes for which there is not yet any adequate 

word in place’;348 E. Jüngel describes metaphor somewhat poetically as ‘an extension of 

the boundaries of the world by de-familiarisation of language.’349 Such ‘extension of the 

boundaries’ indicates that language has found a reflection for an aspect of the world that 

has not been reflected in language before; ‘de-familiarisation of language’ indicates that 

initially the code has not foreseen any specific function for such an extension of 

vocabulary.  

 Many dealing with this interesting linguistic phenomenon also agree that 

metaphor is not limited to the realms of poetry or linguistic ornaments. It is omnipresent 

and appears in all the realms of intellectual activity conducted in the medium of 

language. As Quine says, ‘It is a mistake, then, to think of linguistic usage as literalistic 

in its main body and metaphorical in its trimming. Metaphor, or something like it, 

governs both the growth of language and our acquisition of it’, and ‘It [metaphor] 

                                                 
 
347 See Aristotle (1870, 1459a5-10). 
348 In Wolff (ed.) (1982, 80).  
349 In Wolff (ed.) (1982, 92).  



 
 

 
 
 

168 

flourishes in playful prose and high poetic art but it is vital also at the growing edges of 

science and philosophy’.350    

 One should note another significant aspect. It was the awareness of metaphorical 

and creative aspects of language that has motivated two giants of contemporary 

linguistics, R. Jakobson and Y. Lotman, to question Saussure’s programmatic advice to 

limit the theory of language to the realm of code. Both Jakobson and Lotman351 

emphasise that rhetorical re-figurations and transfigurations of a given code represent a 

crucial and indispensable dimension of language. Those re-figurations, too, not only 

‘langue’, deserve the interest of the linguist. Jakobson additionally proposed that 

metaphor and metonymy ought to be taken as the two crucial modi operandi of 

language resting on two fundamental processes underlying all the uses of language, 

‘combination’ and ‘selection’.352 In other words, the rhetorical dimension of language is 

not a mere addendum to language, but an essential aspect of it activated frequently for 

intra-linguistic purposes. This implies that to reduce metaphors to deviations, or 

violations of the code, is wrong; metaphor cannot be explained by the rules of the code 

only, but it does not violate them either. As long as one claims that metaphors violate 

the rules of language, this only indicates that one has not properly understood their 

metaphorical point. Eco offers what is, in my view, the proper way to describe the 

relationship between code and metaphor: ‘Metaphor…appears as a new semantic 

coupling not preceded by any stipulation of the code (but which generates a new 

stipulation of the code). In this sense, as we shall see, it assumes a value in regard to 

communication and, indirectly, to knowledge.’353 

 In view of metaphor, the code itself and the very concept of code become more 

open, but are not devalued. The generation of metaphors indicates that our assigned 

conceptual and semantic networks can become both more complex and fluid than it is 

expected at any given time. Therefore meanings cannot be conceptualised as fixed units 

deposited to single and limited containers. They become ‘alive and active, dynamic and 

distributed’ and turn into ‘parables and stories.’354 However, this fact should not be 

                                                 
 
350 Quine, W.V. (1978)  
351 See Lotman, Y. (1990), esp. pp. 17-19, and 36-41.  
352 See Jakobson, ‘Two Aspects of Language and Two Types of Aphasic Disturbances’, in 
Jakobson (1990, 116-133).   
353 Eco (1979, 69) 
354 Turner (1996, 57 and 106)  
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overemphasised or taken as a single defining feature of language. Languages need to be 

learnable, which entails the necessity of a semi-closed and definable code.  

 Metaphors, and processes similar to metaphor, indicate that the value of social 

equivalence cannot be the only value for the language users. One has to add another 

value to open the space within the axiology of language to the facts of metaphor and 

individual/creative re-figurations of language. The name I propose for such a value is 

‘the value of individual intervention (into a code)’. Metaphor thus reminds us that, 

though the primary goal of the use of language is inherently social, which is why 

language is shared in the form of a code, both enrichment and adaptation of the code fall 

on the shoulders of individual users of language.355 Without individual contributions, 

creations, and re-figurations, language would become a rigid and dysfunctional 

algorithm, a tool of conformity with no adaptability or ability to grow.  

 R. Jakobson proposed that we view the different levels of language as ascending 

degrees of freedom.356 One cannot choose the phonems of English language. One 

cannot choose to call dogs by some other name. One cannot choose plural endings or 

tense markers. However, Jakobson notes that the range of choice increases once we 

ascend to the level of the combination, or sequencing, of sentences. However, it could 

happen that the language users simply repeat the groups of sentences they learned from 

the other users. The fact that we, or some individual users, create the combinations 

never heard before then truly defines the level at which one’s freedom and ability to 

choose increases. In that sense, our individual freedom is conspicuously manifested in 

those moments when we manage to produce new combinations of words, when we 

‘learn an old word new tricks.’357 Metaphor indicates the level at which a relative 

freedom of individual users of language becomes manifest. Without such a freedom, 

and the value of individual intervention into the code, we would never be capable of 

producing by our language the results that we normally produce.358  

 With the emergence of metaphor in the ‘space’ of language, a special need will 

arise too – the need for meta-communication, or for a meta-language.359 As mentioned, 

                                                 
 
355 See also Leech, G. (1987, 30-38) 
356 Jakobson (1990, 119)  
357 Goodman (1976, 69)  
358 My reflections on the value of individual intervention should not be taken to imply that 
metaphor is the only example of the realisation of such a value; but I do consider metaphor as 
the prime example; think also of analogies, parables, and scientific models – they all depend on 
our ability to craft a metaphor.  
359 See also Jakobson (1990, 123-125). 
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metaphor indicates supplementability and adaptability of the code. It thus points to a 

certain insufficiency of the code into which it intervenes; in other words, it makes us 

aware of the character of the code and it makes the very code a subject of reflection and 

possibly discussion. Hence, each metaphor contains an invitation to meta-

communication to clarify and describe the features of the first-level language. Such 

considerations imply that to ponder on a metaphor means to open a process of internal 

(sometimes also external) negotiation that focuses on the existing features of language, 

on its semantic and other values, and issues in a viable answer to the question ‘Could 

we add this metaphor to our language?’ In terminology of my axiology of 

language/communication, such a question actually amounts to the following one: ‘Does 

the actualisation of the value of individual intervention achieve the result that can also 

count as the actualisation of the value of social equivalence’? (Call this the Key 

Question).360  

 Such a question has some implications, but, first, I think that it should not be 

taken to have the following ones:  

1. The value of social equivalence takes precedence over the value of individual 

intervention.  

2. The actualisation of the value of individual intervention must be subordinate to the 

value of social equivalence (Of course, the value of social equivalence can be realised 

without the value of social intervention, but as soon as we count the latter in we lose the 

reason for saying that the value of social equivalence takes precedence; this is so 

because by admitting that the value of individual intervention must be counted in we 

have also admitted that, in principle, the code is amendable).  

3. The given code is more important or valuable than the code enriched by metaphor. 

4. Individual users of language are subordinate to, or conceptually less significant than, 

the group or community of the language users.  

 

 However, the question should be taken to have the following implications:  

1. The values of social equivalence and of individual intervention are equal.  

2. Joint realisation of the two types of value means that both types are realised.  

                                                 
 
360 The question can also be put as follows: ‘Does individual intervention into a code achieve 
the result that can be taken as some enrichment or improvement of the code? Is it constructive 
for the code? Does it propose a C2 (Second code) which can reform C1 without undermining or 
impairing it in some sense?’ 
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3. There is no conflict between the two types of value.  

4. In the situation when we cannot say that the actualisation of the value of individual 

intervention also actualises the value of social equivalence, it means that a specific 

result of the actualisation of the value of individual intervention cannot be said to also 

actualise the value of social equivalence; in other words, such a situation means that we 

do not see, in a particular situation, how actualisation of the value of individual 

intervention could also lead to actualisation of the value of social equivalence.  

5. It is possible to respond to the situation under 4 by stipulating that, in such a 

situation, actualisation of one value should take precedence, but this is not the only 

possibility. 

 After distinguishing between the acceptable and unacceptable implications of 

the Key Question, now we can propose a simple and intuitively acceptable answer to it: 

‘The achievement of such result depends on reasons.’ This means that in order to both 

propose a successful metaphor and intervene successfully into a code, one has to have 

reasons. ‘Having reasons’ is equal to ‘having good reasons’. ‘Bad reason’ and ‘weak 

reason’ are misnomers, or, more precisely, oxymoronic expressions. To grant that a 

code can be improved means to grant that, in principle, we do have the reason to 

generate metaphors or to intervene into the code individually; this, however, still leaves 

us with the necessity to consider the specific reasons for the proposals of specific 

individual interventions/metaphors.  

 

Justification/reason-giving 

 

 The claim that the achievement of the result, which counts as actualisation of 

both the value of social equivalence and the value of individual intervention, depends 

on reasons leads us straightaway to the third value of language/communication. The use 

of language in the shape known to the users of the ‘natural’ languages of the Planet 

Earth depends also on the third value I will henceforth call ‘the value of justification (or 

the value of reason-giving)’. Those who do not fully understand the need or request to 

provide reasons cannot be said to represent mature users of a language; they do not 

understand that the importance of the practice of justification/reason-giving parallels the 

importance of the rules of grammar and logic. Without such a dimension, language 

would not function as a language because it would not signal a specific language-related 

need – to clarify and recreate a pattern of verbal and communicative activity, by 
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ascending to the level of meta-language, in the situations when such a pattern seems to 

be put into question and interrupted. That is why the value of reason-giving represents 

another value which is a sine qua non of language. I have placed that value after the first 

two because its significance becomes especially clear when we place it within the frame 

defined by the first two values together with the Key Question. Namely, its significance 

becomes especially clear when an efficient reason, or simply ‘the reason’, enables one 

to achieve the result that realises both the value of individual intervention and the value 

of social equivalence. To put it in an equivalent, but slightly simpler terminology, the 

reason justifies an individual intervention into a code and thus makes the result of the 

intervention acceptable by all the users of language concerned with such an 

intervention. The reason thus makes it possible for an individual intervention to both 

enrich and regenerate the code. It transforms a proposed metaphor into a common good 

worthy of membership in the vocabulary of language.  

 But, what is the nature of reasons and how do we talk about them?361 Though we 

usually think of reasons as some substantive items, a special type of belief or 

proposition which, compared to non-reasons, has some special attributes, such notion of 

reasons is misleading. All reasons are relational.362 Each proposition taken as a reason 

needs to be related to another proposition. We say that one proposition justifies, or 

supports, or grounds, or makes acceptable another proposition. The proposition that 

performs some or all such functions in relation to another proposition can be taken as a 

reason for that proposition. Our attribution of the feature ‘reason’ to a proposition (A) 

can thus be explained, and paraphrased, by the following locutions: ‘acceptance of A 

makes B acceptable, and A is accepted’, or ‘in the light of A, one has to accept B, or B 

is acceptable’; or ‘conjunction of A and B makes B more acceptable than is the case 

when B stands alone’. Therefore it is important to remember that, when we talk about 

reasons, we talk about some relations between beliefs/propositions and deal with at least 

two beliefs/propositions, not with a single one.  

 Secondly, and more importantly, talk about reasons cannot be separated in any 

sensible way from talk about the practice of seeking and giving the reasons. It is within 

such a practice that we come into contact with the concept of ‘reason’ in the first place. 

                                                 
 
361 D. Davidson considers reasons to be rational causes, for which see his (1963); see also 
Harman, G. (1970); here I do not deal with such a concept of reason.  
362 I believe this commits me to an anti-foundationalist view of justification, for which see 
Heath, J. (2003, 197-200); see also Winters (1980).   
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What are characteristics of such a practice? First, it is obvious that we do not ask for the 

reasons for propositions (or beliefs) that we deem acceptable. After we register such 

propositions, communication normally continues without any problem; we expand on 

them, or add some further propositions to them. Hence asking for a reason indicates 

some disturbance of the normal flow, some shortage. We ask for the reasons by asking 

‘why’- questions through which one implies that it is impossible for one to simply 

expand on the interlocutor’s propositions, or to add something to them. The 

interlocutor’s proposition does not sound safe enough to be accepted as one’s own. Let 

us also note that, by seeking a reason, one does not interrupt the communication; one 

continues it but does so by signalling from a meta-level that, due to a controversial 

proposition, both interlocutors now face a problem, which could lead to serious 

misunderstanding and bring communication to a halt. Of course, whoever is the source 

of the controversial proposition can be assumed not to have any problem with 

expanding on her propositions.   

 The fact that one asks for reasons implies as well that one might be totally 

wrong and have no defensible reason for his seeking of reason. But, if we understand 

‘why’-questions sufficiently broadly, such possibility is never excluded. One who asks 

for the reasons is one who needs some clarification. Besides, it is very important to note 

that by seeking the reason one does not imply that the proposition uttered by the 

interlocutor is simply or grossly inaccurate, or fully unacceptable. Otherwise, one would 

not respond with a ‘why’-question, but with a strong counter-argument or a protest. 

Another thing is worthy of emphasising. One’s seeking of reasons must be acceptable 

by one’s interlocutor who should understand why one seeks a reason, and why the 

proposition in question might seem suspect, or somewhat unsafe, to one; without such 

an understanding on the interlocutor’s part, he will not be able to consider and respond 

to the ‘why’-question. In summary, the practice of seeking and giving reasons, which 

provides the background for adequate understanding of the concept of ‘reason’, rests on 

the following assumptions:  

1. The assumption of uncertainty and disagreement;  

2. The assumption that the first assumption can be made public;  

3. The assumption that the first assumption can be conveyed in a way which indicates 

its provisional and temporary character;  

4. The assumption that the first assumption can be, or has already been, justified by 

some reason.  
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 Hence the practice of seeking and giving the reasons points to two essential 

dimensions. First, it indicates that the individual asking for the reason (‘reason-seeker’) 

does not see how the fund of his beliefs/propositions could support the proposition of 

his interlocutor (‘reason-giver’). However, as the reason-seeker asks a ‘why’-question, 

he opens the possibility that, by adding some propositions to the reason-seeker’s fund 

(or by clarifying some, or changing their relative position within the fund), the reason-

giver will prove, or strongly indicate, that the proposition in question is safe. Secondly, 

the practice of seeking and giving the reasons would not survive without making sense. 

This means that there are many situations in which such a practice is prima facie 

justified. But, one should also note that such a practice would not survive if we had too 

many such situations, or if we kept raising ‘why’-questions all the time. Too frequent 

‘why’-questions indicate that a vast majority of the propositions we actually encounter 

are questionable and uncertain, but also indicate that the chances of actual justification 

of one’s propositions are slim. In other words, those who are asked to provide the 

reasons for their propositions need to have some fair chance of providing such reasons: 

too large a number of uncertain propositions imply that the reason-giver has a very poor 

fund of shared beliefs/propositions to rely on. Therefore, if a reason-giver accepts the 

call to provide the reasons, and the practice of seeking and giving reasons indicates that 

she indeed frequently accepts it, then she also accepts many of the propositions the 

reason-seeker accepts.363 For instance, she accepts that, in the light of the reason-

seeker’s propositions, one cannot be fully satisfied with the proposition for which the 

reason was sought.  

 The practice of seeking and giving the reasons thus primarily survives for the 

following reasons:  

-  Interlocutors normally accept the calls to provide reasons;  

-       Such calls are normally justified and related to a pool of shared propositions that 

both the reason-seeker and the reason-giver take for granted;  

-        Such a pool can be amended and expanded – the individual differences vis-à-vis 

the pool of shared propositions can be bridged and shown to be transitional;  

- We can change the level of communication and ascend to a meta-level;  

                                                 
 
363 This argument is derived from Davidson (1984, 168). 
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- Sometimes the continuation of communication at the first level depends on the 

outcome of communication at the meta-level;  

- And, last but not least, communication at the first level directly depends on our 

shared beliefs.  

 

 In 1999 Donald Davidson defined the principle of charity as a ‘demand to find 

enough agreement to make sense of our disagreements.’364 The practice of seeking and 

giving the reasons demonstrates, first, that we can express our disagreements because 

we already have a sufficient base of agreement, and, secondly, that we can express our 

disagreements with one particular purpose in mind – to produce more agreement, and in 

such a way that our expression of those disagreements actually pulls us towards the 

achievement of additional agreement. 

 In that sense, the practice of seeking and giving the reasons is a part of the 

practice of renewal of some shared language. The plea for a reason signals that one 

faces some kind of unexplainable heterogeneity, whilst a successful reason-giving 

signals that such a heterogeneity was a mere illusion, that the proposal to create a new 

language by the reason-giver represents a true enrichment of language, not a deviation 

or construction of an alien language incommensurate with the reason-seeker’s. 

Successful giving of the reasons hence implies recovery of a shared language. 

Unsuccessful giving of the reasons, on the other hand, does not per se imply that the 

reason-giver was not right or that her justification was flawed. It is quite possible that 

the reason-seeker does not see the point of the reason. Such possibility is what tempts us 

to think of the reasons as some special realm of objective forces that exist independently 

of our acceptance. However, such a temptation should be resisted; the fact that the 

reason-seeker does not see the point of the reason boils down to the fact that now the 

reason-giver has the reason to ask the reason-seeker for some explanation/reason for her 

rejection of the reason-giver’s reason. This means that the concept of ‘reasons’ is fully 

explained by, and reducible to, the practice of seeking and giving the reasons.365  

 The value of ‘justification’, too, that reminds us that the use of language depends 

on certain axiology and cannot be divorced from ethical propositions. Our taking of an 

ethical attitude towards the use of language, or the practice of discourse, is a necessary 

ingredient in such practice. For instance, we speak about ‘good reasons’, ‘justified 
                                                 
 
364 Davidson, in Hahn (1999, 342) 
365 My analysis of this practice is inspired by Brandom (2000, esp. 45-77 and 160-1).  
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propositions’, ‘right claims’, and, of course, as Brandom emphasised, we speak about 

one’s conceptual/cognitive responsibility as an ability to respond to the call to redeem 

one’s conceptual and inferential entitlements. In other words, the same basic vocabulary 

is used to underline important features of our actual practice of discourse, on the one 

hand, and to address moral-ethical dimensions, or issue ethical evaluations, of our 

actions, on the other. It is quite logical and expected that such a basic vocabulary 

becomes especially conspicuous when we deal with the value of reason-giving. Such 

value, though not being a fundamental one, sustains the process of parallel actualisation 

of the values of social equivalence and individual intervention. All the three values can 

be actualised, but the value of justification/reason-giving cannot be actualised without a 

parallel and simultaneous actualisation of the other two.  

 However, it needs to be emphasised here that the process of reason-giving does 

not guarantee that the value of reason-giving will be always actualised. We can clearly 

recognise the situation where the value of reason-giving has been actualised and where 

it has not. However, the fact that the practice of seeking and giving the reasons survives 

indicates very strongly that often enough the value of reason-giving has been, and could 

be, actualised. Our frequent successes in building justificatory ‘bridges’, in providing 

the reasons that satisfy the reason-seekers, also mean that the values of code and of 

individual intervention are frequently and simultaneously realised. Sometimes, of 

course, we can point to and clarify the situation where the reasons provided cannot 

decide the case. This, however, does not present a special problem for the language 

users. It simply means that, in a specific case, we do not know how to propose the best 

solution, though we know the general nature of a solution. The only way to respond to 

such a situation is to continue with the practice of reason-giving, having in mind both 

the general nature of the solution we are seeking and the reasons why we are seeking it. 

One cannot say more about this ‘perplexity’.         

 

Continuity  

 

 It is here that we come across a logical thought that, in the situation of deadlock 

in the practice of reason-giving, we will be supported by another value – the value of 

continuity (of the use of language following the situations where previous use has not 

jointly realised the values of social equivalence, individual intervention, and 

justification). Such a value is so deeply and strongly built into the practice of discourse 
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that language as such both represents and guarantees continuity. It is impossible to 

cease using language or stop communicating,366 especially in the situation where 

equally convincing, but incompatible, reasons had been presented. In such a situation, 

one could give up and stop communicating to some interlocutors; however, it would 

mean conceding a defeat and betraying one’s deepest beliefs in the sense of accepting 

an outcome in which those beliefs face their equally plausible, but incompatible, 

counterparts; in such a situation, giving up would mean that one has run out of 

convincing reasons. That is why ‘more talk’ represents the only reasonable option in 

such a situation.  

 In many cases, the situation of a mutual deadlock of reasons is analogous to 

‘hard cases’ in the sense proposed by John McDowell: ‘Consider, for instance, a 

concept whose application gives rise to hard cases, in this sense: there are disagreements 

that resist resolution by argument, as to whether or not the concept applies.’367 He 

emphasises that, in such ‘hard cases’, the lack of resolution by argument is usually 

followed by the question ‘Don’t you see that?’ As McDowell puts it, such questions 

suggest that, in ‘hard cases’, argumentation depends on ‘appreciation of the particular 

instance,’368 which may be clear to one side, but not to the other. He also emphasises 

that, in such cases, one should avoid the assumption that such an appreciation can be 

easily attained and that those who have not attained it suffer from an incurable disease 

that prevents them from participating in argumentation.369  

 In other words, in terminology of my axiology of language and communication, 

the question ‘Don’t you see that?’, without continuation of communication, devalues the 

very point at which our argumentation has by that time arrived and thus devalues our 

past investments into communication. Our interlocutor could respond by ‘No, I don’t 

see that’, or by ‘Don’t you see THAT?’. Based on such questions only, each could 

accuse the other of some sort of mental blindness or serious mental disability.370 That is 

why continuation of talk, inspired by the ‘value’ of continuity, is the only help in such 

situations. For the participants in such disputes, this means that they need to offer 

                                                 
 
366 See Watzlawick, Bavelas, Jackson (1967, 48-9) 
367 McDowell (1998, 62)  
368 McDowell (1998, 63) 
369 McDowell(1998, 64-5)  
370 Ayer (1975, 92) advances a claim relevant to such deadlocks in ‘hard cases’: ‘To say that a 
proposition is self-evident is never an argument. At best it is an invitation to one’s audience to 
look at things again, in cases where, if they are unable to see them as we do, we have no further 
argument to offer.’   
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alternative descriptions of the things obvious to them and not to their counterparts, 

and/or alternative explanations of why such things are obvious to them; they need to 

reach for metaphors that have confirmed ability to bridge the gaps in our conceptual 

networks, filling the blank space in ‘I see that as___’ by them. In other words, questions 

like ‘Don’t you see that?’ in hard cases always signal a high risk of interruption of 

communication because they always invite the counter-question ‘Don’t you see this?’; 

such questions imply that we have reached the stage at which questions invite counter-

questions, which is not a viable pattern of communication. Actualisation of the value of 

continuity, on the other hand, demands that we refrain from posing such questions, or 

that we return to more viable patterns of communication as soon as possible. McDowell 

suggests the same conclusion in the following way: 

First, ‘Don’t you see?’ can often be supplemented with words aimed at persuasion. A skilfully 

presented characterization of an instance will sometimes bring someone to see it as one wants; 

or can adduce general considerations, for instance about the point of the concept a particular 

application of which is in dispute…Second, if effort can induce the needed appreciation in 

someone else, it can also take effort to acquire it oneself. Admitting the dependence on 

appreciation does not imply that, if someone has the sort of specific determination of rationality 

we are considering, the right way to handle a given situation will always be clear to him on 

unreflective inspection of it.371  

 In other words, in hard cases where incompatible and yet equally convincing 

reasons are presented, it is advisable to follow the call of ‘continuity’ and to attempt to 

clarify both the dispute and one’s points to both oneself and the others through 

additional propositions, metaphors, and narratives.  

 To sum up, language will continue with or without us. Not a single social 

institution (starting with family, marriage, money, state, etc. etc.) can be imagined 

without some language.372 Language is spontaneously transferred to the younger 

generation because we want to understand them and to be understood by them, and 

language is the medium of understanding. The younger generation will transfer 

language to their offspring and so ad infinitum, or until the moment when the collapse 

of the Solar System destroys our technologically under-developed civilisation. Hence 

language is continuity as wonderfully depicted by K. Burke’s metaphor of a somewhat 

chaotic and, measured by the practice of argumentation, loose ‘parlour’:  

                                                 
 
371 McDowell (1998, 65)  
372 For a wonderful presentation and elaboration of this view, see Searle (1996), esp. 59-78.  
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Imagine that you enter a parlor. You come late. When you arrive, others have long preceded 

you, and they are engaged in a heated discussion, a discussion too heated for them to pause and 

tell you exactly what it is about. In fact, the discussion had already begun long before any of 

them got there, so that no one present is qualified to retrace for you all the steps that had gone 

before. You listen for a while…then you put in your oar. Someone answers; you answer him; 

another comes to your defense; another aligns himself against you…However, the discussion is 

interminable. The hour grows late, you must depart. And you do depart, with the discussion still 

vigorously in progress.373  

          

 

7.2 Ambiguity  

 

 When, in communication, we start from an ambiguity, i.e. from the fact that 

several equally plausible and yet incompatible meanings/interpretations can be 

attributed to a single pattern of language, we start from a situation in which none of the 

fundamental values of language/communication is realised.  

 First of all, the value of social equivalence is not realised. To attribute 

ambiguousness to a single sentence, or text, means to offer two irreconcilable 

translations, or paraphrases, of the sentence, or the text, between which we cannot 

decide. The code has been actually split into two sub-codes that, with an equal 

plausibility, follow from the original code. Each of the two interpreters proposes a 

single sub-code as the proper way to run the original code, and since those sub-codes 

are equally plausible, but cannot stand together, the interpreters lose the image of a 

single shared code. Each begins using his own language, or translating the original 

code/language into his own sub-code, and believes that his, not the competing, 

translation is one which preserves and confirms the structure of the original code. This 

means that ambiguity implies a kind of untranslatability – language or the original code 

cannot be translated into itself. Whilst a successful metaphor implies that we have 

succeeded to renew and adapt our code by having justified the connections proposed by 

the metaphor, ambiguity implies that we have not succeeded to do so. Ambiguity is, of 

course, much harder case than metaphor exactly because the connections proposed by 

competing interpretations of an ambiguity seem to be equally anticipated by the code, 

but, due to their mutual incompatibility, such anticipation is impossible. Therefore the 
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original code could not have, either directly or indirectly, anticipated such ambiguity-

related connections. In that sense, Eco claims that, ‘obviously, there can be produced 

connections of which no one had ever thought [This, for Eco, simply means that the 

code has not anticipated such connections]. We then have an ambiguous message.’374  

Ambiguities thus indicate that we do not have a clear image of the code and that 

therefore the value of social equivalence has not been realised. Such a problem can be 

described in another way. It was noted long ago, at least since the age of Aristotle, that 

ambiguity prevents one from forming valid deductive arguments. ‘If Fido is a dog, and 

all dogs are four-legged animals, then it follows that Fido is a four-legged animal’. 

Now, imagine that ‘dog’ is an ambiguous expression; if it is an ambiguous expression 

then that we cannot draw a strict deductive conclusion from the two premises. Hence, 

the flow of deductive validity from the premises to the conclusion depends on the 

assumption that the premises do not contain ambiguous expressions. This also means 

that ambiguities prevent us from applying the rules of logic because all such rules 

embody deductive conclusions. As many valid deductions, that demonstrate one’s 

mastery of the semantic values of the units of language, are in fact a part of the very 

code, the attribution of ambiguity implies that we lack a clear image of the code and that 

hence ambiguity blocks, or interrupts, the realisation of the value of social equivalence.  

 Attribution of ambiguity suggests that the value of individual intervention is not 

realised either. The interpreters of ambiguity propose irreconcilable interpretations that 

are equally compatible with the code; thus each interpreter in fact defeats the individual 

intervention of his competitor. A contrast with metaphor will again help us to see this 

point more clearly. A successful metaphor indicates that an individual intervention into 

a code has been successful. When we deal with ambiguity, however, we deal with 

something that closely resembles a metaphor that has not been accepted nor declined 

because no single or definitive interpretation of the metaphor has been found or 

generated. In the case of ambiguity we do not have enough agreement about the 

question of which of the competing interpretations represent an intervention into the 

code, nor have an agreement about the reasons for which some interpretation of 

ambiguity would be acceptable by the language users under the given code. As 

mentioned in relation to the conflict of interpretations concerning the Dayton Accords, 

such competing interpretations rest on competing metaphors. Thus we can say that 
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competing interpretations propose competing interventions into the code, and that, as in 

the cases of ambiguity we cannot say which intervention is to be preferred, this means 

that the value of individual intervention is not realised.  

 Since we cannot say that some process of exhaustive reason-giving has made it 

possible for us to realise the values of social equivalence and individual intervention in 

parallel, facing an ambiguity means facing an instance of something that prevents us 

from saying, or imagining, that the fundamental axiological dimensions of language are 

realised in that instance.                        

 But, strangely, we can nonetheless describe an ambiguity. We can say that a 

sentence (or text) X is ambiguous, which implies that, if we take one set of propositions 

as valid, we can give interpretation Y, and that, if we take an other set of propositions as 

valid, we can give interpretation Z, and that, thirdly and essentially, we cannot decide 

between the proposed interpretations because we cannot decide between the two sets of 

propositions. Of course, we can describe such sets as well; their descriptions will 

typically include, first, some propositions about the context of X, secondly, about the 

intentions with which X was delivered, and, thirdly, about the generally right or 

reasonable ways to describe/explain some aspects of the world. Without having some 

such description of all those elements we are not in position to attribute ambiguousness 

to a pattern of language. However, most importantly, such complete description of 

ambiguity must not be ambiguous. The units entering such a description must be 

semantically shared, unambiguous, and acceptable by all the concerned; an ambiguous 

description of an ambiguity would prevent us from posing a plausible claim that it is an 

ambiguity. For instance, an ambiguous description of my roommate’s interpretative 

hypothesis for ‘I need to close this window’, or an ambiguous description of my own 

interpretative hypothesis for ‘I need to close this window’, would make it impossible for 

me to justify my claim that my roommate’s utterance needs to be categorised as 

ambiguous under the circumstance.  

 Why then should we accept the claim that, in the cases of ambiguity, the values 

of language are not realised? Ambiguity rests on an unambiguous, reasoned, and 

justified description, which means that its very description does realise the values of 

language/communication. I seem to have arrived at the proposition which contradicts 

my initial proposition. How to explain, fix or remove this contradiction? The only way 

to fix and explain it is by recognising that my initial proposition about unrealised 

values, on the one hand, and the claim about unambiguous character of the description 
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of ambiguity on the other represent claims proposed at different levels of language. The 

level of description and identification of an ambiguity is the level of meta-language. The 

level of ambiguity itself, as a phenomenon described and identified, is the first, not a 

meta-, level. In other words, to give a description of ambiguity one has to ascend to 

meta-level, but what one describes is a part of the first level. The ascent to the meta-

level enables us to recognise ambiguity, but it does not produce it. It is easy to imagine 

that, after registering a sentence, two language users start looking at implications of 

their distinct interpretations of an ambiguity, that generate different and irreconcilable 

sequences of the units of language, as logical extensions of the registered sentence. 

They initiate an argument and realise that they have started using different languages. 

However, imagine that they do not have a sufficiently rich vocabulary, or, for some 

strange reason, cannot ascend to meta-level at which they may try to explain the reasons 

why they propose different and incompatible sequences of propositions as logical or 

plausible ones. This means that an ambiguity would be present, but the two users would 

not be able to recognise (or identify, or describe) it.  

 The distinction between the first and the meta-level hence enables us to fix the 

said contradiction. Now we can say that, at the meta-level, we have, and must have, 

actually realised all the values of language to provide a plausible explanation of why, at 

the first level, ambiguity prevents us from realising the values of language at that (the 

first) level. A successful recognition and description of ambiguity depends on an 

unambiguous actualisation of the values of language/communication at the meta-level, 

whilst the very ambiguity indicates that at the first level such values are not actualised. 

The contradiction is now eliminated.   

 Let us now expand on the distinction between the first and the meta-level. One 

needs to see clearly that the ascent to meta-level is driven by a reason. The practice of 

discourse at such meta-level leads to recognition of an ambiguity and sends a warning 

signal to the first level. More importantly, such a practice is based on reasons – one 

cannot attribute ambiguity to a pattern of language without a reason. It is, of course, 

possible to question the reason. Let us note, however, that to defeat the reasons for 

attribution of ambiguity in specific cases simply means that, in such cases, one can 

safely return to the first level – the warning signal was false. Now, why do we need the 

concept of ambiguity? I think we need it and have it because, frequently enough, we 

have sound reasons to describe a pattern of language as an ambiguous pattern. Hence 

the reasons for attribution of ambiguity that, to repeat, must be couched in an 
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unambiguous language are, first, frequently acceptable and, secondly, they advise us to 

remain at the safe meta-level. Why? 

 Description of some pattern of language as an ambiguity implies that we have 

managed both to register and explain, but not resolve, an ambiguity. This is a quick 

answer to the ‘why’-question. A more elaborate answer will also help us to realise that, 

with the clear distinction between the first level-language and meta-language in mind, a 

general solution to the issue of ambiguity can be easily figured out. So, imagine we are 

at the meta-level. That level issues a warning signal which reads: ‘At the basic level, 

incompatible sequences of the units of language are all we have, which means that, at 

that level, the values of language/communication cannot be realised in the given 

condition.’ As this is a warning, and justified one because we have assumed that our 

attribution of ambiguity is both sound and unambiguous, it is not advisable for us to 

descend to the first level. As we cannot cease communicating, and as we do not need to 

cease communicating any way because it is clear that the values of 

language/communication are actualised at the meta-level, to remain at the meta-level is 

the rational strategy. The conflict of the reasons for interpretations (on which our 

attribution of ambiguity is founded), too, advises us to remain at the meta-level. Once 

we create the conditions, at meta-level, to return to the first level, we will return to that 

level; such a return would imply that we have somehow resolved the conflict of the 

reasons for interpretations by making use of our ability to enlarge the fund of shared 

propositions and beliefs as required by the practice of seeking and giving the reasons.  

 One could pose here another question: ‘Why do we need to return to the first 

level’? There are at least two motives or needs. First, our ascent to meta-level cannot be 

explained without the need to return to the first level; we ascend to meta-level whenever 

we want to signal that we face a problem at the first level together with indicating that 

the problem is soluble. Secondly, meta-level supervenes, or is parasitic, on the first 

level; the first level does not require a meta-level, whilst the latter does require the 

former.  

 The last paragraphs suggest another point. We cannot comprehend ourselves as 

not actualising, or not being able to actualise, the said values of discourse. Nor can we 

comprehend ourselves as somehow postponing actualisation of the said values. All we 

can do is change the levels and thus signal that, at the first level, in the given condition, 

we do not see how exactly those values should be actualised; that is why we ascend to 

the meta-level at which we actualise those values and create the conditions for our 
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return to the first level. As long as we use language, our inclination, or pro-attitude, is to 

the values of social equivalence, individual intervention, reason-giving, and continuity. 

This is why embracing the idea that ambiguity cannot be disambiguated, or that its 

effects should not be viewed as problematic, means being imperceptive both to the 

fundamental attributes of language and to the values that underlie our practice of 

discourse. This does not mean that discussion about ambiguity and/or about conditions 

of its emergence, when conducted analytically, rationally and at meta-level, cannot 

stimulate novel, or help us to improve or clarify the existing, insights into (or beliefs 

about) either our language or our selves or the world. Theory, which does not open 

some space for such functions of ambiguity, is implausible both as a theory of 

ambiguity and as a theory of language. As neither the power-centric view nor the legal 

view of diplomatic ambiguity opens some space for such functions of ambiguity, 

whereas the axiological theory does, such a theory is superior to the two views.  

 To sum up: diplomatic ambiguity is a conflict of both interpretations and the 

reasons for interpretations. The resolution of diplomatic ambiguity depends on our 

ability to scrutinize the reasons for interpretation, and improve, substantiate, or clarify 

them. Such scrutiny will focus on the first-level language, rely on some initial fund of 

shared beliefs, and attempt to regenerate the first-level language by enlarging the fund 

of shared beliefs. The resolution of diplomatic ambiguity hence calls for discovery, or 

construction, of a new language based on the beliefs/theories that fare better than the 

beliefs/theories due to which the conflicts between interpretations and between the 

reasons for interpretations take place. That is a suggestion that the axiological view of 

language advises us to endorse.     
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8 

 

Incommensurability, charity, and Habermas’s discourse-ethics 

 

 

 

 Each of the three sections of this chapter deals separately with each of three 

interrelated themes: a) incommensurability; b) Davidson’s principle of charity, and the 

relationship between the axiology proposed in Chapter 7 and Davidson’s view of the 

principle of charity; and c) Habermas’s discourse-ethics. The whole chapter ought to be 

understood as further clarification and substantiation of the axiology through a critical 

dialogue with some views of language.  Whilst sections 8.2 and 8.3 present a family 

argument, in the sense that I consider both Habermas’s and Davidson’s view as kin to 

the axiology proposed, with Davidson being a closer kin than Habermas, section 8.1 

discusses a theory/thesis that is irreconcilable with the key argument of this study.   

 For that reason I am opening this section with a thesis that is, as I show, 

radically opposed to my key argument, but also, as I claim, suffers from serious flaws. 

Such disagreement with the incommensurability thesis I share with Davidson. On the 

other hand, I believe that Davidson has not sufficiently freed himself from Quine’s 

thesis of indeterminacy of translation which, interestingly, relies on an argument in 

which the incommensurability thesis plays an important part. I also believe that such 

Davidson’s acceptance of Quine’s thesis of indeterminacy has motivated Davidson to 

propose a loose and weaker version of the principle of charity, whereas both my 

axiology and the very spirit of the principle require a stronger form, as I will explain. 

Hence Davidson’s arguments against the incommensurability thesis should have 

committed him to argue against Quine’s thesis, but they have not. Using a part of 

Aristotle’s theory of virtue as a source of analogy, and Davidson’s weak presentation of 

the principle of charity as a target of analogy, I will explain in what sense, and why, 

Davidson’s weak presentation of the principle of charity implies some unacceptable 

consequences.  

 As to Habermas, I agree with the central intention of his discourse-ethics, but 

also claim that discourse-ethics, as he presents it, is set on weak and flawed foundations. 

I share with Habermas the view that the very practice of discourse involves certain 

normative dimensions on which such practice depends. But I do not think that such 
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normative dimensions can be presented plausibly as so-called ‘norms of rational 

argumentation’, which also means that Habermas’s criterion of choice of moral norms 

cannot be derived from such norms. However, since this study does not deal specifically 

with substantive ethical/moral themes, but only with some ethical dimensions of the 

practice of discourse, here I will not propose a general ethical, or meta-ethical, theory as 

an alternative to Habermas’s discourse-based ethics. An axiology of 

language/communication as an alternative to Habermas’s presentation of ‘norms of 

rational argumentation’ is all that is proposed here. 

 

8.1 Incommensurability  

 

 In this section I will attempt to substantiate and elucidate the following theses:  

a) The incommensurability thesis cannot be proposed in a coherent or non-

contradictory manner.  

b) Even if one could propose it in a coherent way, certain conceptual arguments 

can support the view that the incommensurability thesis cannot be taken as a description 

of the main, essential and typical phenomena/processes/patterns of language; at best we 

can take it as a description of deviations, aberrations, or exceptions.  

c) Even if we could picture the incommensurability thesis as a theoretically viable 

alternative to the axiology proposed, its theoretical and practical consequences suggest 

that one should prefer the axiology to the incommensurability thesis or any theory of 

language that relies on such thesis.  

 

The thesis  

 

 What is the incommensurability thesis? The incommensurability thesis insists on 

a certain lack of commensuration between interpretations, or meanings, or cognitive 

criteria for choosing between interpretations/meanings, including practical and 

theoretical criteria and reasons generally.375 According to the incommensurability 

thesis, when we face some important choices between alternative and incompatible 

                                                 
 
375 See Hacking (1983, 67-74), Putnam (1981, 115-120), McNaughton (1988, 147-154), Nagel        
(1991,128-141), Chang (1997), Mather (2002). 
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interpretations, we lack a common measure, a base of comparison on which we could 

choose rationally between such incompatible interpretations.  

 The incommensurability thesis can be easily related to the concept of ambiguity. 

It suggests that, in the most essential cases of ambiguity, when we face two potential 

meanings supported by two sets of beliefs, and face also prima facie equally plausible 

reasons supporting those mutually exclusive sets of beliefs/meanings, we will never be 

able to disambiguate, or resolve such cases of ambiguity. Ambiguity will remain 

perennial. This, however, implies that the axiology proposed in Chapter 7 will remain 

ineffective. Hence the thesis of incommensurability implies that there is nothing 

promising in such axiology.  

 In 1.2 I explained that interpretation could normally proceed in two different, 

but compatible ways – either through strictly hermeneutical or through ethico-

hermeneutical method. The incommensurability thesis thus can appear in two different, 

but compatible forms: in one form it denies the possibility of strictly hermeneutical 

method, in the other it denies the possibility of ethico-hermeneutical method of 

interpretation. In one form it will target and deny the suggestion that there may be clear 

criteria of theoretical deliberation or formation of theoretical beliefs generally; in the 

other form it will deny the suggestion that there may be clear criteria of practical 

decision-making, or of formation of ethical beliefs. Therefore, those who argue from the 

incommensurability thesis against strictly hermeneutical method will typically rely on 

Kuhn’s or Feyerabend’s version of epistemology,376 or on Lyotard’s theory of 

‘Differend’,377 whereas those arguing from the incommensurability thesis against 

ethico-hermeneutical method will rely on, for example, D’Agostino’s critique of the 

idea of public reason.378  

 Using the terms of the axiology proposed in Chapter 7, the incommensurability 

thesis can be presented easily. Such thesis argues that, in some crucial situations, when 

two incompatible interventions into the code had been proposed, one will not be able to 

decide between those interventions. Or, when we attempt to justify either intervention 

by reasons, we will lack a criterion for comparison of such reasons with the reasons for 

alternative intervention – those reasons will not be commensurate with one another. Or, 

when it comes to the very concept of ambiguity, once we manage to describe and 

                                                 
 
376 See Kuhn (1969) and Feyerabend (1968) 
377 Lyotard (1988) 
378 See D’Agostino (1992), (1996a), (1996b), and (2000).  
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attribute ambiguity at the meta-level we will not be able to return to the first-level, or 

such a return will be made arbitrarily, with no reason. As the meta-level discussion 

should enable us to recognise which of the proposed interpretations is more viable, and 

thus make our return to the first level of language possible, the incommensurability 

thesis suggests that we will not get an answer to the question ‘Which one is more 

viable?’ Or, speaking generally in terms of the values of language and communication, 

the incommensurability thesis is the irreconcilability thesis – it claims that in some 

crucial situations it is impossible for us to actualise in parallel both the first and the 

second value of discourse, or that it is impossible for us to choose rationally between a 

number of mutually incompatible modi of parallel actualisation of both the first and the 

second value.  

 However, most importantly, the incommensurability thesis suggests that the 

conflicts between some crucial beliefs cannot be solved on rational grounds, and that 

therefore we will not find a shared and viable fund of beliefs to support a shared and 

viable interpretation of diplomatic ambiguity. Obviously, the incommensurability thesis 

implies that the axiology proposed is silent about some essential tendencies in language 

and hence is indeed flawed as a theory.   

 The above depiction of the incommensurability thesis is just a common 

denominator. One should have in mind that the very thesis has been presented and 

discussed in thousands of articles engaging a large number of theoretical perspectives 

and disciplines; I will mention just a few: linguistics, philosophy of language, cognitive 

science and psychology,379 the theory of decision-making, logics, epistemology and the 

history of science, anthropology,380 economics, the theory of law,381 political theory and 

philosophy.  

 

Sources and illustrations   

 

 Linguistic relativism, as presented initially by B. L. Whorf, is the first source of 

the incommensurability thesis.382 Whorf’s hypothesis is a hypothesis of principal inter-

                                                 
 
379 See Khalidi (1998) 
380 See Povinelli (2001) and Tambiah (1990, 111-139) 
381 For the theory of decision-making, law, and economics, see University of Pennsylvania Law    
Review (1998), vol. 146 issue 5; see also Mather (2002). 
382 Whorf (1956); see also Pinker (1995, 59-67). 
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lingual untranslatability, but it can be easily couched in the language of the 

incommensurability thesis. Whorf’s interest was primarily in the languages of North-

American Native Indians and he built his theory on them. For example, he thought that 

some Hopi and Apache sentences could not be translated into well-formed American 

English sentences. ‘It is a dripping spring’, as expressed in American English, in 

Apache must be expressed by a rough equivalent of ‘As water, or springs, whiteness 

moves downward.’  

 Hence, according to Whorf, Hopi sentences are generally non-transparent to the 

users of American English and untranslatable into American English. Whorf explained 

such untranslatability in terms of an implicit metaphysics on which particular 

languages, i.e. their vocabulary and grammar, draw. Each language imposes its own 

image of the world, and hence the users of a particular language unconsciously 

subscribe to a particular metaphysics. Thus Whorf claimed that Hopi language draws on 

a metaphysics that cannot be found in, as he termed it, ‘Standard Average European’ 

languages. The metaphysics of Hopi, in Whorf’s opinion, dispenses altogether with the 

time factor and does not present the space factor as infinite and three-dimensional. As 

Whorf put it in a frequently quoted passage:   

We dissect nature along lines laid down by our native languages. The categories and types that 

we isolate from the world of phenomena we do not find there because they stare every observer 

in the face; on the contrary, the world is presented in a kaleidoscopic flux of impressions which 

has to be organised by our minds – and this means largely by the linguistic systems in our 

minds. We cut nature up, organise it into concepts, and ascribe significances as we do, largely 

because we are parties to an agreement to organise it in this way – an agreement that holds 

throughout our speech community and is codified in the patterns of our language. The 

agreement is, of course, an implicit and unstated one, but its terms are absolutely obligatory.383  

 

 Let us furthermore assume that there is no way to decide between different 

metaphysics inherent in different languages. Let us assume that no metaphysics is better 

or more plausible than the others. This transforms the thesis of linguistic relativism into 

the incommensurability thesis. Different things can be expressed in different languages, 

but there is no way we can somehow rank, or compare, those different expressions. 

Languages become non-transparent to each other, and their metaphysics become 

unavoidable but also undecidable and incorrigible.  

                                                 
 
383 Whorf (1956, 212) 
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 We can also relate easily Whorf’s thesis of untranslatability to the concept of 

ambiguity. Namely, Whorf suggested that one could give only a rough English 

equivalent of Hopi sentences. As such English equivalents are but approximate, one can 

figure out some alternative equivalents. In other words, a Hopi sentence can be mapped 

onto a number of different English sentences. However, as Hopi metaphysics is 

fundamentally different from English metaphysics, this means that no English sentence 

can be taken as a good equivalent of a Hopi sentence. The Hopi speakers remain 

permanently ambiguous to the English speakers, and vice versa.  

 It is important to note here that one of today’s most influential theorists of 

negotiations and of cultural aspects of negotiations in the international-political context, 

R. Cohen, founds his theory on a version of Whorf’s linguistic relativism.384 Cohen, too, 

speaks about inter-lingual untranslatability between some key terms of international 

politics as expressed in Arabic, Hebrew and English. He does not find such key terms 

only untranslatable from e.g. Arabic into Hebrew; he also claims that such terms imply 

fundamentally distinct and culturally determined world-views that lead to frequent 

misunderstandings and jeopardise the processes of negotiation. Cohen thus argues that, 

‘Words and their translations are not just interchangeable labels denoting some given, 

immutable feature of the world but keys opening the door onto different configurations 

of the world’,385 and ‘that languages are programmes for interpreting reality and 

mapping the boundaries of possible behaviour, and that they do this in diverse ways.’386 

He also provides numerous illustrations reminding highly of Whorf’s illustrations from 

Hopi. According to Cohen, words for ‘Peace’ in English (Peace), Hebrew (Shalom), 

and Arabic (Salaam) are mutually untranslatable; the connotations given to each of the 

three within its own specific culture cannot be transferred to apparent equivalents in the 

other two languages. For instance, Cohen claims that Salaam ‘lacks the important 

Hebrew notion that peace between nations rests on friendship and reconciliation.’387 He 

also claims that the word ‘compromise’ as used in English has always and 

unexceptionally positive connotation. The same holds for the Hebrew equiavalent of 

                                                 
 
384 Cohen R. (1991), and his ‘Negotiating Across Languages’ (2000a), and ‘Language and 
Negotiation: A Middle East Lexicon’ (2000b).  
385 Cohen (2000b, 2)  
386 Cohen (2000b, 3) 
387 Cohen (2000a, 4) 
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‘compromise’, ‘pshara’ which connotes ‘a supreme good’.388 Sadly, Cohen claims that 

Arabic has no real equivalent for ‘compromise’ or ‘pshara’. Hence Cohen suggests that, 

‘the Spirit of the Middle Solution is without meaning in Arabic. Can there be a middle 

way between right and wrong?’389  

 Due to practical limitations, here I will not discuss Cohen’s theory that I find 

implausible. It is however important to emphasise that some elements of my critique of 

the incommensurability thesis can also be employed to undermine Cohen’s version of 

Whorf’s hypothesis.   

 

 Epistemological works of Kuhn and Feyerabend provide the second source of 

the incommensurability thesis.390 Neither Kuhn nor Feyerabend believe that successive 

scientific theories supersede their predecessors in the sense of a doxatic or cognitive 

superiority.  Succession of theories resembles a ‘Gestalt-shift’, i.e. a total alteration of 

the world-view that is only partially motivated by better reasons/arguments. Kuhn and 

Feyerabend also claim that competing/succeeding theories are mutually 

incommensurable and that their languages are mutually untranslatable. One theory is 

right under the meanings it assigns to its terms; the alternative theory is right under the 

alternative meanings it assigns to its terms. To illustrate with a frequently discussed 

example, Feyerabend claims that the meaning of the terms ‘distance’, ‘mass’, ‘velocity’, 

in Newton’s celestial mechanics cannot be translated into Einstein’s relativity theory; 

therefore comparison between the two theories is, strictly speaking, impossible. 

Newton’s mechanics can be pictured neither as a special case of the theory of relativity 

nor as a theory opposed to the theory of relativity.391 It is a theory that, compared to the 

relativity theory, relies on different meaning of the term ‘mass’, or ‘velocity’. As such 

difference in meanings is arbitrary one’s preference for either theory is arbitrary too.  

 We can easily imagine the way in which Feyerabend should react to my 

proposal to search for a solution to diplomatic ambiguity through a shared and viable 

fund of beliefs. He would probably emphasise that talk about beliefs and theories cannot 

be separated from talk about meanings, and that a shared acceptance of some beliefs is 

possible only on the basis of shared acceptance of some meanings; but, as alternative 

                                                 
 
388 Cohen (2000a, 7) 
389 Cohen (2000a, 7) 
390 See Kuhn (1969), and Feyerabend (1965) and (1968); also Hacking (1983, 67-74). 
391 See Feyerabend (1965, 269-271) 
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meaning-attributions cannot be made commensurate with each other, this implies that 

alternative sets of beliefs cannot be made commensurate with each other either. Hence 

there cannot be a unique, well-founded, and rational solution to a diplomatic ambiguity.   

 It is also important to note that Feyerabend considered his epistemological 

doctrine as encouraging both a diversity of theories and a competition; he believed that 

insistence on rational criteria places too rigid limits on scientific work – the more free a 

scientist feels in creating and proposing various theories, the more theories will we get, 

which means that the likelihood of scientific progress will also become higher. In other 

words, according to Feyerabend, by eliminating rigid criteria of choice between 

competing theories the incommensurability thesis will motivate scientists to play more 

freely with their ideas, and consequently they will generate a larger number of 

competing theories increasing thus the likelihood of scientific progress. That is why 

Feyerabend makes the following point about the concept of meaning:  

We must not attach too great an importance to ‘what we mean’ by a phrase, and we must be 

prepared to change whatever little we have said concerning this meaning as soon as the need 

arises. Too great concern with meanings can only lead to dogmatism and sterility. Flexibility, 

and even sloppiness in semantical matters, is a prerequisite of scientific progress.392  

 

 Considerations concerning so-called tragic dilemmas, and serious moral 

conflicts, provide the third source of the incommensurability thesis. Such conflicts and 

dilemmas are normally presented as the conflicts of moral principles, or, more precisely, 

as the conflicts of implications drawn by an agent in some specific situation from such 

principles.393 For example, Agamemnon wants to save his brother’s and tribe’s honour, 

which he can do if he pleases the gods who would then blow a favourable wind to move 

his navy towards Troy. However, the only way he can please the gods is by offering a 

human sacrifice of his own daughter Iphigenia. This means that, if Agamemnon decides 

to follow the rule ‘don’t kill the innocent!’, he will not save his brother’s, and his own, 

honour. Whatever he does, he will violate, or fail to follow, one of the two moral 

principles; besides, it seems that a third rule, or criterion, that could help Agamemnon to 

rank, or compare, the two moral principles, is missing.  

                                                 
 
392 Feyerabend (1968, 35)  
393 Traditionally such dilemmas are defined as a subject of casuistical analysis; for good 
overviews of, and introductions into, the tradition of casuistry, see Jonsen, Toulmin (1988) and 
Miller, R.B. (1996).  
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 Similar considerations and situations, or dilemmas, involving some other moral 

principles arise frequently in our lives. Occasionally one will experience the conflict 

between the rules ‘don’t lie!’ and ‘don’t hurt anyone!’, or between the rules ‘don’t lie!’ 

and ‘save the innocent!’ In such situations we find ourselves pressed by two moral 

principles that demand or imply two incompatible courses of action, but we lack a third 

super-principle or criterion that could instruct us about the proper way of ranking of 

those principles in such and similar situations. Based on one principle, action A and 

proposition α that recommends action A seem to be preferable; based on the other, 

action non-A and non-α seem to be preferable. Hence in such a situation, where it seems 

that we need to apply both principles/criteria, we cannot apply both principles, and we 

seem to lack a third super-criterion that could justify conclusively either the preference 

of α or the preference of non-α. Again we face two propositions that cannot be made 

commensurate with one another. We seem to be forced either to avoid decision or to 

take action that necessarily violates one of the two moral principles and in that sense is 

tragic. As the first option is usually unavailable (for instance, Agamemnon will either 

sacrifice Iphigenia or not sacrifice her), this means that we will have to make a tragic 

choice that is also necessarily arbitrary. Obviously then, in considerations concerning 

the tragic moral dilemmas, incommensurability figures as a conflict of equally pressing 

moral principles, or rules, between which one cannot decide on rational grounds. 

 Though such situations seem to share nothing with the problem of ambiguity, or 

of interpretation/meaning, they in fact share a lot.394 Let us note that if we opt for 

ethico-hermeneutical method of interpretation then ethical incommensurability, as 

demonstrated above, would prevent us from constructing interpretation by such a 

method. Besides, all morally tragic conflicts can be easily presented as conflicts 

between some propositions, as irresolvable conflicts between incompatible proposals of 

the use of moral language, or as irresolvable conflicts between incompatible proposals 

to describe certain actions by the attributes ‘good, commendable, right, desirable etc.’, 

or by the opposite ones.  

 So-called tragic moral dilemmas are frequent phenomenon in international 

politics. Sometimes some criteria/principles seem to pull one’s decision in one direction 

(for instance, the criterion of non-interference with internal affairs of foreign states), 

                                                 
 
394 See Jonsen, Toulmin (1988, 195-215) 
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whereas some other criteria (like ‘human rights’, or ‘protection of minority rights’) 

seem to pull decision in the other direction.  

 We will also note that ambiguity of certain peace agreements, such as the 

Dayton Agreement, can be partially explained by an unsettled conflict between certain 

ethico-political principles.395 For instance, one of the principles that apply to Bosnia-

Herzegovina is the principle of stability, or conservation, on the basis of which the 

international community decided in 1992 to recognise Bosnia and all other republics of 

former Yugoslavia within their existing borders. The other principle that applies to 

Bosnia is the principle of national self-determination.396 But, in Bosnia, those two 

principles seem to be irreconcilable: for instance, the principle of stability requires that 

the Bosnian Serbs who make 40% of the Bosnian population accept the international 

borders of Bosnia and give up their right of national self-determination. As in 1992 it 

was unclear how the two principles can be reconciled, a war broke out and ended only 

after the international community has found a way to quasi-reconcile the irreconcilable 

principles by the means of ambiguity. Under the principle of self-determination, the 

Dayton Agreement means one thing and needs to be interpreted narrowly, which made 

it acceptable by Bosnian Serbs. Under the principle of stability, it means another thing 

and needs to be interpreted widely, which made it acceptable by Bosniac-Moslems. 

Since, according to the thesis of ethical incommensurability, we lack a third criterion 

that could help us to resolve the conflict between the two principles, the Dayton 

Agreement will forever remain ambiguous. Moreover, in the light of ethical 

incommensurability, any future peace agreement set on the foundations of both the 

principle of stability and the principle of self-determination will necessarily be 

ambiguous.   

 

Arguments against incommensurability   

 

 My first argument against the incommensurability thesis boils down to the claim 

that the thesis cannot be advanced in a coherent, or non-contradictory, way.397 First of 

                                                 
 
395 Bavelas, Black, Chovil, Mullet (1990, 57-60) explain equivocation generally as a result of a 
conflict between moral principles.  
396 Having in mind that this principle is perhaps itself based on problematic assumptions, for 
which see Hutchings K. (1999, 147-151).  
397 My argument is similar to Putnam (1981, 150-121), and Davidson (1984, 183-198).  
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all, one ought to note that the incommensurability thesis formulates some claims 

concerning typical or essential phenomena of language. It thus claims that, in some 

situations of huge importance and relevance, we will not be in position to decide 

between two theories, or two interpretations, or translations. The incommensurability 

thesis also relies on some illustrations, or examples, that are assumed to provide some 

evidential support to it. Such examples are employed as plausible reasons in support of 

the thesis.  But, should that be the case, the incommensurability thesis, as a theoretical 

or meta-theoretical proposition, needs to be exempted from the domain of application of 

the incommensurability thesis itself: it has to be presented as an exception to all the key 

claims about language advanced by the very incommensurability thesis. In other words, 

if one would apply the incommensurability thesis to the very same thesis, one would get 

a thesis that can be interpreted in several mutually incompatible ways, or a thesis that 

cannot be adequately translated into other languages, or a thesis supported by some 

reasons that are opposable by equally convincing counter-reasons. Therefore, the 

incommensurability thesis either undermines itself directly, or implies that we need to 

exclude it from the domain to which it allegedly applies and in which it is allegedly 

valid; in other words, once we decide to adhere to the thesis strictly and take it as 

generally valid, we also have to conclude that it cannot be strictly adhered to or deemed 

generally valid. This is why the incommensurability thesis cannot be presented in a 

coherent way; its presentation automatically implies self-weakening or self-defeat of the 

thesis.  

 Similar considerations can be advanced about the illustrations on which the 

incommensurability thesis typically relies. For instance, if you claim that a Hopi 

sentence cannot be translated adequately by an English sentence, you need to explain 

why you claim so. Such explanation, however, can be given only by providing some 

descriptions of the Hopi sentence that would necessarily entail some implications 

concerning the meaning of the sentence. But, once such implications are entailed, some 

translation of the Hopi sentence in question has thereby been already given/proposed. In 

other words, formulation of an argument in support of the thesis of radical 

untranslatability, or of linguistic relativism, depends on evidence that cannot be 

explicated without contradicting the very thesis. As Davidson succinctly put it in an oft-

quoted passage:  

Whorf, wanting to demonstrate that Hopi incorporates a metaphysics so alien to ours that Hopi 

and English cannot, as he puts it, ‘be calibrated’, uses English to convey the contents of sample 
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Hopi sentences. Kuhn is brilliant at saying what things were like before the revolution using – 

what else?- our post-revolutionary idiom.398  

 

 Let us emphasise another important aspect of the examples that the thesis of 

incommensurability normally invites. All the examples are examples of undecidability 

and an impossibility to choose between several incompatible alternatives: one is 

undecidable about some moral claims, or about some translations, or about some 

incompatible pairs of meanings-beliefs. In fact, such examples are examples of 

ignorance. As, according to the principle of bivalence (non (A and non-A)), those 

alternatives cannot be both valid, but in the situations of undecidability they both seem 

to be valid, this means that the situation of undecidability depends only on our 

ignorance of certain factors that could decide the case(s) of undecidability. The fact that 

both alternatives seem to be acceptable is an illusion brought about by our own flaw, 

our shortage of a kind. The principle of bivalence serves here primarily as a reminder 

through which we recognise such illusion as an illusion. Therefore, the 

incommensurability thesis obviously refers to the situations of ignorance and 

furthermore claims that such situations are inevitable in the sense that we cannot 

overcome the said illusion (of equal plausibility of incompatible alternatives) even after 

our recognition of it.  

 The main problem for the thesis of incommensurability lies in the fact that 

nothing in our ignorance tells us that it is either necessary or permanent. The very 

situation of ignorance tells one nothing about further developments of our thoughts, or 

propositions, concerning the items of which we are ignorant. That is also why, as 

textbooks of logic teach us, the situation of ignorance should not be used as an 

argument. However, the thesis of incommensurability suggests that such situation of 

ignorance will necessarily take a particular direction – a direction of permanent and 

unrelenting undecidability, or of a permanent ignorance. But, how is it possible to 

suggest or know that in advance? Based on an empirical experience, or an 

anthropological theory, it is impossible. It is only possible to assume it on some logical 

grounds; for instance, if we assume a priori that the principle of bivalence needs to be 

weakened, or limited, and that some pairs of alternative and incompatible 

theories/interpretations/meanings will forever remain excluded from the domain of 

                                                 
 
398 Davidson (1984, 184)  
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application of the principle. Regardless of the principles and foundations of logic, 

according to the incommensurability thesis, the situation in which we have to believe (A 

and non-A) will remain permanent. However, the incommensurability thesis is 

undermined by the fact that such situation is also a situation in which we believe 

nothing as well as everything, which situation is therefore closed for the application of 

the incommensurability thesis too. Again, it seems that the incommensurability thesis 

cannot be formulated in a coherent way.   

 Now, let us assume that the incommensurability thesis can be proposed in 

coherent terms, and that my above arguments are inconclusive. Even under such an 

assumption, there are strong reasons why we should not take the incommensurability 

thesis as a depiction of the patterns and phenomena typical of language, or as a 

depiction of what is essential for language. In the best case, it can be presented as a 

depiction of aberrations, of the non-typical, irregular, exceptional and deviant.  

 I will lean on the considerations proposed in section 7.2. There I emphasised 

that, for the attribution of ambiguity to make sense, the description of ambiguity must 

be unambiguous. In other words, the elements entering into such description cannot be 

ambiguous. Were they ambiguous, the very attribution of ambiguity would become 

weakened, undermined and questionable. In a concrete case, this means that the 

sentence ‘Tom went to the bank this morning’ can be described as an ambiguity only if 

its description includes e.g. the following explanation: ‘Tom went to the river this 

morning to walk along its bank. Or, he went to the financial institution this morning to 

deposit his money, or discuss with the manager about a loan. (He goes to the river 

regularly, and a couple of days ago he planned to deposit his money etc.)’ In other 

words, for each ambiguous sentence, we need to produce at least two unambiguous 

sentences that the description of the ambiguous sentence needs to include. As the two 

unambiguous sentences actually represent potential meanings, or interpretations, of the 

ambiguity, normally we need to produce at least two more sentences that explicate the 

reasons for each interpretation; they, too, have to be unambiguous. Were they 

ambiguous, this would imply a disagreement about their interpretation, which means 

that they would not be able to figure as the reasons for either interpretation. This 

altogether means that, for each ambiguous sentence, we need to have at least four 

unambiguous sentences included in the description of the ambiguous sentence. In other 

words, for each problematic case of language, which implies some disagreement, or 

difference, in interpretation, we need to have four agreements in interpretation; 
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otherwise, the very difference, or disagreement, will be inexplicable and indescribable. 

This also means that the ratio between non-ambiguities and ambiguities in any language 

must be at least 4:1 in favour of non-ambiguities, which makes at least 80% of non-

ambiguities. You need to have four non-ambiguities to get one ambiguity. I use 

numbers or quantities only to clarify an important qualitative and conceptual distinction. 

Globally, language can be occasionally ambiguous, but only if set on an army of non-

ambiguities. If ambiguity would be present in language with a higher frequency, this 

would place a formidable obstacle to our very practice of attributing ambiguity to some 

patterns of language. Hence an attempt to portray ambiguity as something regular or 

recurring in language, or as a pattern typical of language, is self-defeating.  

 It is, for that reason, normal and expected that we respond to an occurrence of 

ambiguity by an invitation to eliminate it. Increase in ambiguousness indicates that 

things have gone the wrong way, towards aberration, exception and an unwelcome 

irregularity. This is so because attribution or description of a single target-ambiguity 

requires a set composed of at least four non-ambiguities. Remove from that 4-member 

set a single non-ambiguity, replace it with an ambiguity, and you get an unwelcome 

result – you prevent yourself from describing or attributing the target-ambiguity, but 

you cannot say that it has become unambiguous either. Add to the 4-member set another 

non-ambiguity, and you will additionally clarify the target-ambiguity in the sense that 

its description will be more substantiated and better clarified.  

 The incommensurability thesis propagates the belief in permanent ambiguities 

that cannot be disambiguated or resolved – permanent moral, theoretical, ordinary, 

translational… ambiguities. But, regardless of our successes, or occasional failures, in 

disambiguation, ambiguity is a parasite. It cannot exist without a multitude of non-

ambiguous expressions that can exist without it. Though it represents a very interesting 

and theoretically challenging kind of aberration, and exception, nonetheless it can be 

depicted only as an aberration and exception. Hence, even if the incommensurability 

thesis provides an adequate account of certain phenomena of language, such phenomena 

cannot represent or exemplify the essential dimensions of language: they represent 

exceptional marks placed on the margins of the main body of language.399  

                                                 
 
399 This does not imply that a viable response to ambiguity can be given without an account of 
the essential dimensions of language; one of the key arguments of this thesis is that it can’t; we 
also need to note that, when we are aware that deviations or exceptions are indeed deviations 
and exceptions, and can explain why they represent deviations, or exceptions, such awareness 
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 But, let us assume that my previous argument is inconclusive too. Then a third 

argument against the incommensurability thesis can be formulated as follows. The 

practical and theoretical effects of the incommensurability thesis are such that the 

axiology proposed in Chapter 7 should be deemed superior to the incommensurability 

thesis. First of all, the incommensurability thesis advises us not to search for additional 

evidence, or reasons, when facing a hard case of ambiguity. It implies that such search 

is meaningless and doomed to fail. In other words, the incommensurability thesis 

discourages one from active theoretical search for a solution to the hard cases of 

ambiguity. The axiology of Chapter 7 does not imply such a discouragement. Secondly, 

the incommensurability thesis stifles dialogue. It implies that a dialogue between those 

who defend alternative and incompatible interpretations makes no sense. They cannot 

bring their dispute to a rational end. Such an implication, however, must discourage 

everyone from participation in a dialogue. The axiology of Chapter 7 does not have 

such an unwelcome implication either. Thirdly, and finally, the incommensurability 

thesis is an ally of the power-centric view of diplomatic ambiguity.400 Assuming that the 

key cases of diplomatic ambiguity are undecidable on rational grounds, the 

incommensurability thesis also supports the view that the parties to a dispute concerning 

diplomatic ambiguity will have no other choice but to rely on the ‘power’ factor in 

settling their dispute. For those who claim, or believe, that ambiguity cannot be solved 

through a formation of better theories, or sets of beliefs based on plausible reasons, it is 

quite normal and logical that a dispute concerning ambiguity turns into a contest whose 

outcome will be determined fully by the power-relations between the parties to the 

dispute. But, as Chapter 4 has strongly suggested, the power-centric view of diplomatic 

ambiguity is highly implausible, and the axiology of Chapter 7, which, unlike the 

incommensurability thesis, does not imply the commitment to describe the phenomenon 

of ambiguity in terms of power-relations, should therefore be deemed superior to the 

incommensurability thesis.    

 Some of the above arguments against the incommensurability thesis draw 

significantly on Davidson’s thoughts about the principle of charity. In fact, Davidson’s 

arguments from the principle of charity against the incommensurability thesis represent 

                                                                                                                                               
 
 
and explanation can ex negativo help us to form a plausible view of the essential, typical, and 
regular aspects of language.    
400 See D’Agostino (1996c). 
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some of the most influential anti-incommensurability arguments of the second half of 

the 20th century.401 The key aspects of Davidson’s critique of ethico-practical kind of 

incommensurability are especially pertinent and interesting.402 They can also help one to 

explain why the incommensurability thesis does not pose a major or viable challenge to 

the ethico-hermeneutical method of interpretation.  

 Let us recall that the incommensurability thesis invites us to imagine 

Agamemnon and a Twin-Agamemnon. Whereas Agamemnon decides to sacrifice 

Iphigenia because he puts primacy on one moral principle, the Twin-Agamemnon 

decides to give up the matters of tribal honour and let Iphigenia live. According to the 

incommensurability thesis, we lack a higher criterion to determine who of the two was 

right, and therefore both of them are equally right and equally wrong. This also means 

that, in the situation when one of the two opts for one of the two possible courses of 

action, the other simply has to put up with it; the incommensurability thesis claims that 

the other could never figure out some effective way to defeat the option he is opposed 

to. In other words, the incommensurability thesis leaves no room for a further 

discussion about the incompatible courses of action.  

 Contrary to the description of moral conflict in terms of the incommensurability 

thesis, one should not fail to note that both critique and self-critique of the choices made 

in the situations of grave moral dilemmas are possible. For instance, one can criticise 

Agamemnon’s choice; he follows the recommendation to protect his tribal honour and 

thereby hurts those much closer to him; judging also by the later developments, his 

choice was imprudent. Similarly, we can criticise those who, faced with a murderer at 

the door asking them about whereabouts of an innocent friar whom the murderer intends 

to kill, decide to convey the truth that the friar is hiding in this house.403 Such critiques 

seem to indicate strongly that we cannot but believe in the possibility of objective truth 

of moral beliefs and also in the necessity to apply the principle of bivalence to two 

incompatible moral responses in a hard situation regardless of the fact that at a given 

moment we may be unable to determine which of the two principles/criteria yields a 

more plausible preference.  

                                                 
 
401 Davidson (1984, 183-198), (1986b), (2004, 39-52) 
402 Davidson (1986b) and (2004, 39-52) 
403 See Williams B. (2002, 104-5); Kant’s ‘On a Supposed Right to Lie from Philanthropy’, in 
Gregor (1996, 611-15), seems to advocate the duty to tell the truth to the murderer at the door, 
but note that Kant also assumes that one cannot avoid to give either ‘yes’ or ‘no’ answer to the 
murderer’s question ‘Is the friar hiding in your house?’   
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 Additionally, it seems to me that the very possibility of moral dilemma indicates 

strongly that we all equally value certain moral principles, which goes against the spirit 

of the incommensurability thesis in the following sense. To experience a grave moral 

conflict we all need to share some basic moral sensitivity. We need to empathise both 

with Agamemnon and his Twin; we need to value the same moral principles and, very 

importantly, we need to discern the same morally relevant features of the situation that 

prima facie make it an example of a tragic or morally disturbing conflict. Hence we all 

respond equally to the problem and describe it in similar terms. The incommensurability 

thesis, however, invites us to accept the proposition that, though we all agree in 

description of the problem as a problem, we cannot agree about the best way to tackle it. 

This seems to me counterintuitive. If recognition of the problem as a problem requires a 

shared moral sensitivity, why some solution to the problem could not rely on some 

shared moral sensitivity too? 

 The principle of charity hence first suggests that only one moral response to a 

moral dilemma/conflict can be correct.404 Secondly, the principle of charity also 

suggests that neither response to a moral dilemma stands in real violation of a moral 

principle; either response prefers, only in that situation, the application of one principle 

to the application of the other: we do not have to view moral conflicts as requirements 

to change the set of moral principles radically every time we are caught in a conflict.405 

Thirdly, in the situation of moral conflict we should consider and assess every detail of 

every available option and learn as large a number of morally relevant features of the 

situation as possible. Certainly, we should discuss together the details of incompatible 

recommendations and such a discussion needs to be genuine. As Davidson emphasises:   

….disputes over values (as in the case of other disputes) can be genuine only when there are 

shared criteria in the light of which there is an answer to the question who is right. Of course, 

genuine disputes must concern the values of the very same objects, acts, or states of affairs. 

When we find a difference inexplicable [the incommensurability thesis implies that such is a 

typical case], that is, not due to ignorance or confusion, the difference is not genuine; put from 

the point of view of an interpreter, finding a difference inexplicable is a sign of bad 

interpretation….The importance of a background of shared beliefs and values is that such a 

                                                 
 
404 See Davidson (2004, 41-42); see also discussion about ‘Heinz’s dilemma’, in Gilligan C. 
(1982, 25-31) and Wong D.B. (1992, 774-5). 
405 See Davidson (1969) and (2004, 42) 
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background allows us to make sense of the idea of a common standard of right and wrong, true 

and false.406  

  

 In contrast to the incommensurability thesis, Davidson explains that our talk 

about the conflicts between moral principles can be more realistically portrayed as talk 

about the conflicts between incompatible specific recommendations produced by a 

combination of those very principles, on the one hand, and descriptions of specific 

situations in which agents find themselves, on the other.407 The principles do not and 

cannot clash; however, moral features of a specific situation may be such that the 

situation itself seems to invite the application of both principles that would then result in 

mutually incompatible consequences. Since we cannot violate the principle of 

bivalence, one of the specific recommendations/consequences must be the right one – 

either ‘action x is right (in the circumstance)’ or ‘action non-x is right (in the 

circumstance)’. Though in the situation of a grave moral conflict neither of the 

incompatible recommendations seems to be superior to the other, one has to be superior, 

meaning that one has to represent a better response to the pressures of the situation. In 

such situations, one recommendation will thus have to overrule, or override, the 

other.408 Which of the recommendations overrules the other one depends on the features 

of the situation as well as on the agent’s ability to take into account all the features 

relevant for his choice.  

 Note also that one’s focus on moral principles only will necessarily remain futile 

because we know in advance that it is impossible to give up either principle. That is 

why it is more prudent to focus on the features of the specific situation that invites a 

hard moral choice; only such features can give us some clue, and even criterion, for 

choosing between incompatible recommendations. Initial and temporary plausibility of 

the incommensurability thesis rests on the fact that we lack a third principle that could 

deliver a clear and straightforward criterion or recommendation. But, such plausibility is 

only temporary – no principle could give us such straightforward criterion or 

recommendation anyway because no principle could give us a detailed insight into the 

morally relevant features of the situation and their exact relationship with the moral 

principles. A needed criterion is found from case to case. You have to look into 

                                                 
 
406 Davidson (2004, 50-51) 
407 Davidson (1969) and (2004, 41-2)  
408 Davidson (2004, 42) 
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Agamemnon’s situation or into the situation faced by those who need to lie to the 

murderer at the door. In all such situations, some specific moral features-related reasons 

can be presented in favour of one course of action, or the other, and such reasons can be 

weighed, compared and discussed. Even if we accept the premise that there cannot be a 

sound comparison, or ranking, between various moral principles, specific reasons for an 

application of such principles in some specific situations can be proposed and their 

specific strengths compared.409 For instance, nothing prevents us to compare the 

strength of Agamemnon’s reason to protect his brother’s honour without delay, and 

move his navy immediately towards Troy, on the one hand, with the strength of his 

reason against inflicting a huge and unbearable damage on both himself and his wife 

(for whom his first reason did not count anyway), on the other. I think that the latter 

reason was stronger in the given situation despite the fact that Agamemnon has not 

recognised it as such.  

 Such considerations explain why the incommensurability thesis is unacceptable 

in this context too. It suggests that, when we lack a third principle, we also lack a 

criterion of choice and hence we find it impossible to choose between alternative 

recommendations, or alternative applications of relevant moral principles. This, 

however, is a misrepresentation of so-called moral conflicts and tragic dilemmas. Non-

availability of the third principle does not imply non-availability of a criterion or 

impossibility of comparison.  

 The incommensurability thesis suggests that we cannot find a common ground 

of comparison to compare the incompatible evaluations adopted by Agamemnon and his 

Twin. Such evaluations, though they are opposed to one another, cannot be measured by 

a single measure in the light of which we could discern which evaluation is to be 

preferred objectively. Contrary to the incommensurability thesis, the principle of charity 

suggests that, without some common ground or measure, or a base of comparison, we 

could not at all understand those evaluations or form a view of them. Understanding of 

the other, of one’s practical and theoretical attitudes, can be formed only on a basis 

which we must assume one shares with us. We have to assume that rational relations 

hold between one’s beliefs, and we also have to assume that a large number of one’s 

beliefs are true; to understand one’s desires or preferences we have to assume that 

rational relations hold between them too, and that such relations also hold between 

                                                 
 
409 See, for example, Bedau (1997) 
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one’s beliefs and desires – all actions originate from some pairs of beliefs and desires; 

finally, this also means that we have to assume that one shares many desires or 

preferences with us.410 Logically, we will assume that one needs food, shelter, a 

reasonably warm environment, some meaningful and purposeful activity, friends, 

partners, talk, rest, pleasure etc. etc.  As Davidson put it:  

The main thing is that finding the common ground is not subsequent to understanding, but a 

condition of it. This fact may be hidden from us because we usually more or less understand 

someone’s language before we talk with them. This invites the impression that we can then, 

using our mutually understood language, discover whether we share their view of the world and 

their basic values. This is an illusion. If we understand their words, a common ground exists, we 

already share their way of life.411 

 

 Hence the ethico-practical version of the incommensurability thesis, which 

questions the possibility of ethico-hermeneutical method of interpretation, is highly 

problematic in the light of the principle of charity. In the light of the principle, it is clear 

that axiological premises that apply to language generally also apply to the morality-

thematising aspects of language specifically: as ambiguity represents an aberration that 

can be removed through some expanded fund of shared beliefs, moral ambiguities (and 

tragic conflicts), too, represent aberrations that can be elucidated and resolved through 

some expanded fund of shared moral beliefs and preferences.  

 

8.2 Charity  

 

 Since the early 1980s Davidson has decided to weaken, or loosen, his 

formulations of the principle of charity.412 Whereas his pre-1980s formulations of the 

principle insist unambiguously on maximization of agreement between the interpreter 

and the interpreted,413 his later formulations seem to be more reserved and cautious. In 

his 1984 Introduction to Inquiries into Truth and Interpretation he even claims that  

                                                 
 
410 See Davidson (1986, 206-9). 
411 Davidson (2004, 51) 
412 His paper ‘A Unified Theory of Thought, Meaning, and Action’ (originally published in 
1980) can be taken as a watershed in that regard; see the paper reprinted in Davidson (2004, 
151-166, esp. 157); this also makes an exegesis of Davidson (on the principle of charity) a 
demanding task, as emphasised by Stich (1990, 41). 
413 See, for instance, Davidson (1984, 153, 169, 200); all the papers in Davidson (1984) were 
originally published in the late 1960s and in 1970s.   
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‘minimizing disagreement, or maximizing agreement, is a confused ideal. The aim of 

interpretation is not agreement but understanding.’414 He later said that this sentence has 

expressed his misgivings about the principle of charity.415 He also started adding certain 

qualifiers to charity-related ‘agreement’, like ‘agreement to a large degree’, or ‘enough 

agreement’,416 which made his formulations of the principle of charity open to 

interpretation. More importantly, he recognised explicitly that such formulations of the 

principle of charity are imprecise,417 and in 1999 settled for the formulation I have 

quoted in 7.1: charity demands ‘…that we find enough agreement to enable us to make 

sense of our disagreements.’  

 I do not consider this to be a welcome development. In my opinion, Davidson 

had no reason to loosen his early formulations of the principle of charity, but I will give 

my argument for such an opinion only at the end of this section.  

 On the other hand, Davidson must have had some motive to accept readily such 

loosening, or deliberate ‘ambiguation’, of the principle of charity. In my view, the 

reason why he accepted to loosen the principle of charity should be traced back to his 

relationship with Quine, particularly with Quine’s thesis of indeterminacy of translation. 

The thesis of indeterminacy of translation is basically the claim that, for each 

discernible pattern of verbal behaviour, understood as a part of the totality of one 

language, the interpreter could project several, mutually incompatible manuals of 

translation.418 Many have argued that this thesis is so counterintuitive that it should be 

taken as a reductio ad absurdum of the premises on which Quine’s thesis relies.419 

However, Davidson believed that the thesis stands with some modification. That is why 

his acceptance of the idea of the interpretability of the principle of charity can best be 

understood when we take into account the fact that, in his view, the main aim of the 

principle of charity is to reduce, not eliminate, ‘Quine’s’ indeterminacy.420  

 When in 6.1 I referred to the ‘shooting star’ example by the means of which 

Davidson underlines the conceptual connection between meaning-attribution and belief-

                                                 
 
414 Davidson (1984, xvii)  
415 In Hahn (1999, 82) 
416 See, for instance, Davidson (1986, 206-7) 
417 Davidson (2004, 157); see also Malpas (1992, 171). 
418 See Quine (1960, 27) and Quine (1970); for an excellent presentation of the thesis of 
indeterminacy of translation, see Kutschera (1975, 118-131).  
419 See, for instance, Searle (1987) and Katz (1988); for the best critique of the thesis of 
indeterminacy of translation I found in the existing literature, see Wright (1999). 
420 See Davidson (1974, 347); Davidson in Hahn (1999, 80-81); see also Joseph (2004, 70-76). 
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attribution, I have not mentioned that, in the same paragraph, Davidson presents this 

example as an evidential support for the thesis of indeterminacy of translation. He 

claims that ‘that’s a shooting star’ can be interpreted in two different ways depending 

on how we couple beliefs with meanings; though, as Davidson claims, in this example 

we tend to prefer one way of coupling (the example as a metaphor/idiom) to the other, 

we could, as he claims, figure out the cases that allow for two different interpretations, 

or ways of coupling beliefs with meanings, that remain undecided even after we add 

more evidence to our equations.421 In other words, Davidson claims that we can figure 

out an ambiguous sentence which, even after we add some additional semantic evidence 

and apply the principle of charity, cannot be disambiguated. Such an ambiguity would 

then provide some evidential support to the thesis of indeterminacy of translation. 

However, Davidson’s reasoning in this case can be shown to be less than perfect. 

Namely, when we say that ‘x is ambiguous’ we do not say that x’s very meaning is 

indeterminate; we say that we can provide a number of potential 

interpretations/meanings between which we cannot decide. All interpretations are as 

determinate as possible, which means that, meaning-wise, ambiguity is determinate too; 

however, what we cannot say is that x actually carries a determinate meaning; it carries 

potentially two, or at least two, determinate meanings. This means that the existence of 

ambiguity does not support the thesis of indeterminacy in the sense of the claim that 

several mutually incompatible interpretations/meanings co-exist, where such co-

existence also implies co-existence of several mutually incompatible manuals of 

translation. One of the key points of our attribution of ambiguity is to underline the fact 

that such co-existence is, in principle, impossible. 

 The previous argument should warn the reader that, at least when we deal with 

the cases of ambiguity, we need to approach the thesis of indeterminacy of translation 

with extreme caution. It is only when we approach it so that we will be able to resist the 

temptation to follow Davidson all the way through, and even when he claims that 

meaning is nothing but a theoretical construct,422 or that talk about meanings is nothing 

but talk about correct interpretations, or that ‘what a speaker means is [simply] what is 

invariant in all correct ways of interpreting him’.423 Note that, by the last claim, 

Davidson aims to retain both the plurality of interpretations (all…ways), inherent in the 
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422 See, for example, Davidson (1984, 148-9).  
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207 

idea of indeterminacy, and the idea of objective correctness of interpretations (correct 

ways); however, the point of the thesis of indeterminacy is not in the plurality only, but 

in the plurality taken together with incompatibility of the ways of interpretation. That is 

why we should not speak à la Davidson about invariance whilst simultaneously 

embracing Quine’s thesis of indeterminacy. But, most importantly, one of Quine’s key 

arguments in support of the thesis of indeterminacy of translation heavily relies on the 

thesis of incommensurability between the values that guide the procedures of 

translation. 424 Davidson has, on the other hand, proposed a number of arguments 

against the idea of incommensurability (both in the sphere of theoretical and practical 

reason) that, as generally agreed, figure as some of the most influential and 

sophisticated arguments against the incommensurability thesis of the last 30-40 years. 

This should raise everyone’s eyebrows.425   

 Therefore presenting the principle of charity as an eliminator, not a mere reducer 

of indeterminacy, is a sound move. Metaphorically speaking, Davidson’s decision to 

settle for a formulation of the principle of charity that did not disturb his teacher (i.e. 

Quine) too much stands in a very uneasy relationship with Davidson’s own 

emphatically normative philosophy of language. Hence I believe that Davidson’s own 

philosophy of language, on which e.g. his arguments against incommensurability 

depend, should have made him antagonistic to Quine’s thesis of indeterminacy.     

 My main concern with Davidson’s ‘loosened’ and too much Quine-influenced 

view of the principle of charity, however, does not primarily relate to problematic 

nature of Quine’s thesis of indeterminacy of translation or Davidson’s attitude to it. It 

relates primarily to some unacceptable consequences that seem to follow from a 

loosened, or ‘ambiguated’, or interpretable formulation of the principle of charity. 

Namely, if we accept the thesis that the principle of charity can be presented only in an 

ambiguous, or imprecise, wording, we will also have to accept the following conclusion 

drawn by J.E. Malpas:   

Interpretation always remains largely a matter of the judgment of the interpreter: it is up to the 

interpreter to judge how best to reconcile tensions between particular attributions of belief or 

                                                 
 
424 In Quine (1987, 8) 
425 This has definitely raised I.Hacking’s eyebrows, in Hacking (1984, 140-141), which provides 
an initial point for my own analysis of Davidson’s presentation of the principle of charity; it has 
also raised R. Rorty’s eyebrows – during his recent (8 October 2005) visit to Sarajevo, he 
agreed with my hunch that there was something irrational in Davidson’s philosophical 
relationship with Quine. 
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ascriptions of meaning; it is up to the interpreter to judge what attitudes are most relevant in a 

particular interpretative circumstance. There will always be more than one way of reconciling 

interpretative tension, and more than one assessment of which attitudes are relevant…The 

measure of success [of interpretation] here is the degree to which the problems which initially 

baulked the otherwise smooth flow of understanding are no longer a source of difficulty – 

interpretation is successful when, and to the degree that, we can go on.426  

        

 Malpas’ conclusion, which draws explicitly on Davidson’s own explicit 

recognition of imprecision in his (Davidson’s) later formulations of the principle of 

charity, can be called briefly ‘the conclusion about the primacy of interpreter’. If the 

main methodological principle of interpretation is fluid and interpretable, its application 

to specific cases must depend, in the most direct way, on the interpretation the 

interpreter attributes to such a principle in specific cases. Here we have a situation 

analogous to the situation we were facing after the discussion of the Vienna Convention 

interpretation provisions: if those provisions are ambiguous themselves, how could they 

provide a solution to diplomatic ambiguity?  

 Let us note another thing. The very term ‘the principle of charity’ seems to 

indicate that such a principle depends on a virtue which plays a crucial role in it. 

‘Charity’ is a virtue, hence a character trait (according to Aquinas, it is the key virtue), 

which in some way underlies and guarantees a special and positive attitude towards the 

others.427 But, as it is a virtue, and hence a general and enduring disposition, it cannot 

be pertinently described in the language of the rules of the type ‘in the situations of the 

kind x, or y, or z…it is correct/reasonable/good/just to do a, b, or c…’, nor can it be 

reduced to implementation of such rules. If such were the case, virtues would be 

transferable from an individual to another individual through a straightforward transfer 

of rules. However, they seem not to be transferable in such a way. That is why ‘charity’, 

in ‘the principle of charity’, could perhaps serve to indicate that the very principle is 

fluid and does not automatically translate into specific prescriptions or applications. 

                                                 
 
426 Malpas (1992, 171) 
427 But, Davidson has on several occasions denied that ‘charity’ of ‘the principle of charity’ is a 
virtue (see LePore (2004) and Davidson, in Hahn (1999, 600)); in LePore (2004) he explained 
that presenting ‘charity’ as a virtue means presenting it as something optional, not necessary; 
but, as ‘charity’ is the name of a virtue, why did not he try to find a more convenient term? I 
have decided to retain ‘charity’ in the name of the principle because, in my view, the term 
sufficiently connotes some values and reminds us of axiological/ethical dimensions of the use of 
language.   
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 These are themes with a long history whose origins can be traced back to 

Aristotle, and, interestingly, Aristotle drew Malpas’ conclusion about the primacy of 

interpreter long time ago. The flaws and vagaries of Aristotle’s conclusion can serve as 

a vivid analogy through which the flaws inherent in Malpas’ conclusion, on the one 

hand, and in Davidson’s ready acceptance of imprecise and qualified formulations of 

the principle of charity, on the other, can be pertinently identified, described and refuted 

together with the conclusion itself.    

 Aristotle pointed out that the law (or legislation) is applied to particular 

situations, and that one can face a situation that the original legislator did not have in his 

mind whilst drafting the law.428 That is why Aristotle claims that a judge, who applies 

the law to the new and unpredicted situation, has to interpret the law; the judge’s 

interpretations, however, can not be reduced to the following of rules because rules and 

laws are general; the situation the judge faces is, on the other hand, particular and hence 

the rules, by their very nature, cannot help the judge to form a plausible interpretation of 

the law.429  Therefore, to the question ‘How is it possible to explain the judge’s 

ability to provide a correct interpretation of the law when the process of interpretation 

cannot be described as a rule-following?’ Aristotle gives an answer in terms of the 

judge’s virtue he calls ‘epieikeia’ which can be translated as ‘a sense of 

appropriateness’, or ‘a sense for proportion/measure/pertinence’. In Aristotle’s view, 

‘epieikeia’ is a necessary ingredient of the definition of justice as well as of practical 

wisdom (phronesis) as the key virtue of intellect.430 One should, however, note that, in 

one paragraph of his Rhetoric, Aristotle explains the judge’s ability to provide a correct 

interpretation not by any special virtue of his, but by his reliance on ‘unwritten laws’.431 

This makes me believe that Aristotle does not give an unequivocal response to the issue 

of the judge’s ability.  

 The modern interpreters of Aristotle, however, lay the main emphasis on the 

‘virtue’-part, or aspect, of Aristotle’s explanation of the judge’s ability to provide a 

correct interpretation of the law in unforeseen situations. They emphasise that Aristotle 

                                                 
 
428 See, for instance, Aristotle (1996, 1137b15-30); in this context, it is always advisable to refer 
to Cicero’s 
locus classicus, in his De Officiis (1921, I 33) where he notes the possibility of transformation 
of law into          injustice (summum ius summa iniuria) by a ‘malicious interpretation of the 
law.’ 
429 Aristotle (1996, 1137b13ff.) 
430 See a detailed exposition in Sherman (1989, 13-55); see also Solum (2003, 189-191).  
431 See Aristotle (1959, 1374 a25-35) 
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views ‘virtues’ as a kind of quasi-perception, as a discernment of particulars;432 

Aristotle himself compares ‘phronesis’ with the perception of the simplicity of 

triangle,433 and hence seems to support the interpretation his modern interpreters prefer. 

Thus the judge able to give a correct interpretation of the law can give it because, in 

some way, he sees the particular situation in a correct way; his ability to see the 

situation in a correct way rests on his virtues, the virtue of ‘epieikeia’ in particular, that 

further explain why he does not have to rely on any rules. Should this mean that the 

judge’s interpretations could not be criticised, or questioned? If we accept verbatim 

Aristotle’s thesis on quasi-perceptual nature of the judge’s virtues, then we should not 

question the judge’s interpretations. The ultimate answer that can be given to those 

asking for the reasons of correctness of the ‘epieikes’ (meaning ‘having epieikeia’) 

judge’s interpretative deliveries is that he possesses the virtue or the ability of 

recognition, or discernment, of the appropriate, just, or right. Thus, the ultimate answer 

is ‘The judge sees it that way’. B. Solum, who works on a virtue-based theory of 

judging and jurisprudence, puts it in a very straightforward manner: ‘At some point the 

answers must stop. If the questioner were still unsatisfied, the judge would be forced to 

explain her lack of further justifications by saying ‘Because that’s the way I see it, and I 

am a competent judge. I cannot say any more than that.’’434  

 This, however, cannot be reconciled with the practice of seeking and giving the 

reasons – we expect from the judge to supply the reasons for his interpretation and 

explain why does he see the ‘particulars’ as he does. That is also why one should not 

accept the theory of virtue as a quasi-perceptual ability. In fact, Aristotle’s theory of the 

judge’s virtue reminds us of the explanation of the efficiency of sleeping pills by their 

vis dormativa. The correct interpretation is one given by a judge endowed with the 

virtue of quasi-perceptual ability to discern relevant particulars. What is it that makes 

interpretation plausible? The fact that it has been given by a judge endowed with such a 

virtue.  

 That is why Aristotle’s conclusion about the primacy of interpreter should not be 

accepted. By analogy, this makes Malpas’ conclusion on the primacy of interpreter 

unacceptable too. As such conclusion relies on Davidson’s deliberately fluid and fuzzy 

                                                 
 
432 See Wiggins D. (1998), Sherman (1989, 13-55); Nussbaum, M. C. (2001, 290-317); 
Nussbaum, M.C. (1988); Nussbaum, M.C. (1990, esp. 66-75).  
433 Aristotle (1996, 1141b32-1142a30)  
434 Solum L.B. (2003, 186)  
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view of the principle of charity, this means that we need to return to Davidson’s 

original, stronger version of the principle that calls unambiguously for ‘maximization of 

agreement’, the version Davidson has given up. Davidson, after the objection that we 

cannot take all the beliefs of the interpreted as true was raised against ‘his’ principle of 

charity,435 baulked. But, seen especially in the light of my axiological theory of 

language, he should not have baulked nor loosened the principle of charity. 

Identification of some beliefs as errors, or untrue, or unacceptable, automatically invites 

opposition to such beliefs. Mutual understanding and interpretation depend on a large 

fund of shared beliefs that support a large fund of shared meanings. Once we identify a 

serious, and unexplainable, difference in beliefs, it is our duty (as the users of language) 

to try to correct those beliefs we deem incorrect. This is so because a serious difference 

in beliefs will necessarily (and negatively) affect our meanings too, which also means 

affecting and threatening our code. It is for that reason that the ‘maximize agreement!’ 

of the original principle of charity was a more logical suggestion than the ambiguous 

ones Davidson started making as of the early 1980s.   

 Recall also that, according to the axiology of Chapter 7, the call for shared 

beliefs never ends. The value of reason-giving, or justification, makes sure that serious 

differences in beliefs cannot last; it also makes sure that an initial fund of shared beliefs 

can expand into a larger fund only in a non-arbitrary way and under a public scrutiny. 

There is a sense in which my axiology of discourse overlaps with Aristotle’s idea of an 

interpretation based on ‘unwritten laws.’ Aristotle’s ‘unwritten laws’ imply that the 

process of interpretation needs to rely on propositions valid for everyone at all times 

and places. They suggest that there are certain values that cannot be questioned, are not 

optional or deferrable. ‘Unwritten laws’ are equivalent both to the fundamental values 

of language/communication and to ‘undefeated reasons of interpretation’ that can be 

presented only as the reasons that successfully enlarge the fund of shared and plausible 

beliefs or propositions.    

 One could raise an objection that I insist too much on the factor, or fund, of 

shared beliefs. Is not one of the key functions of language to make disagreement in 

beliefs, and thus debate, questioning and argument, possible? Does not communication 

itself rest on the assumption that individual users of language have their own beliefs, 

                                                 
 
435 See a late version of such objection in Quine’s claim: ‘I would maximize the psychological        
plausibility of my attributions of belief to the native, rather than the truth of the beliefs 
attributed’, in Hahn (1999, 76); see also McGinn (1977). 
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and that a complete and full sharing of all beliefs would make communication 

dispensable? It is certainly true that communication depends on a difference in beliefs in 

the following sense. A has the belief that tiger is coming and B does not have that 

belief. Perhaps B has the belief that everything is fine and that children should be put 

asleep. But, the purpose of communication is to make sure that, based on a shared code, 

B, too, has the belief that tiger is coming. In addition to this, imagine now that A and B 

have very different general beliefs about tigers. For instance, B has the belief that for 

him it would be a special honour to be eaten by a tiger. A, on the other hand, has the 

belief that one should make sure that a tiger never comes close. In such a condition of 

radical difference in general beliefs about tigers, communication from A to B to the 

effect that ‘tiger is coming’ would not make much sense. In other words, both language 

and communication imply a shared world-view without which our joint activities would 

not be possible: without some shared image of the world we would not be in position to 

coordinate our activities. That is why the use of language as such implies a tendency 

towards the formation of a shared, and of course plausible, image of the world.  

 ‘Tiger is coming’ makes sense as a warning only if we share both relevant 

beliefs and meanings. Therefore we need to view serious differences in beliefs as 

temporary deviations that the users of language, under the pressure of both imperative 

of communication and the need to share language, will correct in time. The principle of 

charity as adopted by the axiology of language stipulates that, in communicating and 

building a common language, we necessarily start with a fund of shared beliefs, and that 

from then on, at all stages of communication and the use of language, we never give up 

such a pro-attitude to the fund of shared beliefs.  

 

8.3 Habermas  

 

 One could attempt to interpret (unsuccessfully, as I hope to show in this section) 

the axiology of language/communication proposed in Chapter 7 as Habermas’s 

discourse-ethics436 in disguise. Habermas, too, believes that the use of language implies 

                                                 
 
436 The literature on discourse-ethics is vast; the key texts in English can be found in Benhabib, 
Dallmayr (1990); for an overview, see Baynes (1992, 77-121); for a good contrastive analysis of 
Habermas and Lyotard, see Frank (1988); for an application of discourse-ethics to the field of 
international politics, see Risse (2000) and Linklater (1998, 77-108); for Kantian sources in 
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a certain normative dimension in the sense that the users of discourse commit 

themselves implicitly to certain norms that carry an ethical significance; however, his 

discourse-ethics is also based on a distinction between language as a normative 

dimension, on the one hand, and morality that is to be derived from the normative 

dimension without additional moral assumptions, on the other. Namely, Habermas does 

not present the norms of rational argumentation, on which he attempts to base the ‘U’ 

principle437 that supplies a criterion of choice between moral norms, as something that 

already contains substantial ethical or moral assumptions.438 They, so to speak, pull one 

towards the ‘U’ principle, but it seems that, according to Habermas, the principle itself 

cannot be deduced from such norms only.  

 Here I assume that Habermas’s discourse ethics should be interpreted in the 

form of the inference presented by J.G. Finlayson; according to Finlayson, Habermas 

proposed discourse-ethics as a straightforward deduction of a bi-conditional (‘U’ 

principle) from a conditional (‘D’ principle)439 plus the presuppositions, or norms, of 

rational argumentation.  

 The ‘D’ principle may be controversial, but, in my view, this is not hugely 

important and I will not deal here with ‘D’ in more detail. More importantly, Finlayson 

has demonstrated that Habermas’s deduction as such is not valid.440 Regardless of the 

number and character of the norms of rational argumentation added to ‘D’, one cannot 

deduce the bi-conditional in the form of ‘U’ from the conditional in the form of ‘D’. In 

other words, the premise ‘no moral norm can be taken as valid without a consensus 

(between participants to a rational discourse)’, taken together with a number of further 

premises that specify the norms of rational argumentation (that stipulate that such 

participants formulate the moral norm in a coercion-free way, jointly, and on the basis 

                                                                                                                                               
 
 
Habermas, and a critical analysis of major aspects of his entire work, see Hutchings, K. (1996, 
58-80).   
437 ‘U’ principle, according to Habermas (1996, 354), reads as follows: ‘A norm is valid when 
the foreseeable consequences and side effects of its general observance for the interests and 
value-orientations of each individual could be freely accepted jointly by all concerned’; see 
Finlayson (2000). 
438 See Finlayson (2005, 86) 
439 ‘D’ principle, according to Habermas (1992, 138), reads as follows: ‘Norms of action are 
valid exactly when all the concerned, as participants to rational discourses, can consent to 
them’. ‘D’ is a conditional  (V –> C) in the sense that a lack of consensus (non- C) implies a 
lack of validity (non-V) but consensus itself does not imply validity. ‘U’ is a biconditional (V 
<– >C) in the sense that consensus, as defined by ‘U’, also implies validity, or C –> V.  
440 Finlayson (2000); see also Finlayson (2005, 86-7).  
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of sound reasons only), does not yield the conclusion that ‘a consensus on a moral norm 

guarantees/implies validity of the norm’ (representing a generalisable interest 

acceptable by all in the light of individual interests and value-orientations). Finlayson, it 

seems to me plausibly, argues that the validity of deduction does not flow from the 

premises as proposed by Habermas to the conclusion (‘U’) as argued by Habermas. 

Even if we accept the premises, the conclusion in the form of a bi-conditional does not 

follow.    

 My approach to Habermas, however, does not depend on plausibility of 

Finlayson’s critique.441 Speaking in strictly logical terms, Habermas’s inference, or 

derivation, can be assumed to be sound; however, one can criticise such inference in 

another way – by denying the validity of the premises on which it relies. If premises are 

not sound then the conclusion can formally represent a valid deduction, but cannot 

represent, or be, a sound claim or proposition. In other words, in contrast to a great 

majority of the critics of Habermas’s programme of discourse-ethics, I will focus on, 

and systematically explore, the very foundations of the programme, that is ‘the norms of 

rational argumentation’, i.e. ‘universal presuppositions of argumentation’ i.e. 

‘transcendental-pragmatic presuppositions’ (or, ‘the rules of discourse’).442 As one 

could mistakenly consider such norms of argumentation as equivalent to the axiology of 

discourse proposed in Chapter 7, my exploration will also serve to clarify the axiology 

and confront it with a strong competitor.  Before I launch my critique, I think it is 

essential to emphasise something that Habermas’s both critics and followers tend to 

forget – Habermas does not consider his presentation of the norms of rational 

argumentation as a purely factual description of the properties of discourse with which 

everyone should agree. He pointed to the possibility that normative aspects of discourse 

could be presented in an alternative way; this was the essence of his disagreement with 

Apel.443 Whilst Apel thought that he could lay discourse-ethics via a transcendental 

method on a totally secure and absolute ground, Habermas considered his presentation 

of discourse-ethics as a reconstruction that is neither transcendental nor infallible.  

                                                 
 
441 For further critiques of Habermas’s overall program of discourse-ethics, see McMahon 
(2000), Benhabib S. (1985), Heller A. (1984/5), and  Murphy III, T.F. (1994).   
442 The initial point for my analysis is to be found in M.C. Moldoveanu’s (2000, 417) where she 
points to possible conflicts between the discourse-ethical norms of rational argumentation, 
designates  such conflicts as ‘implementation’ problems, and defers a solution of such problems 
to another paper which has not been prepared yet.   
443 Habermas (1983b, 107) 
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 Now, what those norms or presuppositions of rational argumentation demand? 

Habermas divides such norms into three groups.444 The first group concerns the 

products of argumentation, and the norms of that group place constraints on the 

products of argumentation. The second group concerns the procedures of argumentation 

and defines the procedural constraints that all argumentations need to respect. The third 

and final group operates at the levels of processes, meaning that, in Habermas’s view, 

the processes of argumentation can be deemed valid only if the norms of the third group 

are satisfied.  

 The first group is composed of the following norms:445   

I 1. No speaker is allowed to contradict him/herself.   

I 2. Every speaker, who applies a predicate F to an object ‘a’, must be ready to apply F 

to any other object which is identical to ‘a’ in all relevant aspects.   

I 3. Different speakers must not use the same expression in different meanings.  

 

 Habermas calls the norms of the first group the logico-semantic rules, or norms.  

 

The second group is composed of at least two norms as follows:446  

II 1. Every speaker must assert/claim only what (s)he believes.   

II 2. Those who attack an assertion, or a norm, which is not the subject of discussion, 

must give a reason for their attack.  

 

Alexy proposes another norm which should be added to this group of norms:  

II 3. Every speaker must, upon request, give a justification for his assertion, unless he 

can give a reason/justification for his avoiding of justification of the assertion.  

 

 Habermas calls such norms ‘dialectical’ norms of procedure and emphasises that 

they regulate the relationships between those engaged in a cooperative search for the 

truth.447 He further adds that some of the norms from within the second group obviously 

have an ethical content.  

                                                 
 
444 Habermas (1983b, 97); he follows Alexy’s presentation of the norms, for which see Alexy, 
R. ‘A Theory of Practical Discourse’, in Benhabib, Dallmayr (1990, 151-190). 
445 Habermas (1983b, 97)  
446 Habermas (1983b, 98) 
447 Habermas (1983b, 98) 
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 Finally, he proposes a third group of ‘rhetorical’ norms that place constraints on 

viable processes of argumentation. He claims that, ‘under the aspect of processes, an 

argumentative speech, in the final step, is presented as a process of communication that, 

in relation to the goal of a rationally motivated consensus, must satisfy some unlikely 

conditions (unwahrscheinlichen Bedingungen).’448  

 

 The third group is composed of the following norms:449   

III 1. Every subject, competent in speech and acting, is allowed (darf, in German) to 

take part in discourses.   

III  2. a  Everyone is allowed to problematise any proposition.  

      2. b  Everyone is allowed to introduce any proposition into a discourse.  

      2. c  Everyone is allowed to express his/her attitudes, desires, and needs.  

III  3.  No speaker can be prevented, by some coercion either external or internal to 

discourse, from exercising/observing the rights as formulated in III 1 and III 2. 

 

 Alexy adds some more norms, but my discussion will focus on the above. More 

importantly, we should note that Habermas assigns a special significance to the third 

group. The norms of that group stipulate that there should be no coercion in discourse 

(except the so-called ‘coercion’ of the better argument), that discourse hence implies 

universal inclusion and guarantees to all the freedom of discussion, expression, and 

opposition. Habermas specifies additionally that III 1 guarantees inclusion, III 2 gives 

participants equal chances to contribute to discourse, and III 3 guarantees the freedom 

from any form of oppression.450   

 In sum, we can say that the first group of norms defines logico-semantic 

correctness of discourse, the second group defines both transparency and rationality of 

discourse in the sense of guaranteeing that the speaker’s claims manifest his beliefs and 

that he is committed to the giving of reasons; thirdly and finally, the last group defines 

non-oppressiveness of discourse in the sense of exclusion of all the factors that could 

introduce some injustice or coercion into the speaker’s relationship with both discourse 

and the other participants to discourse.   

                                                 
 
448 Habermas (1983b, 98) 
449 Habermas (1983b, 99) 
450 Habermas (1983b, 99) 
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 Let us now emphasise some general traits of the catalogue of norms. First of all, 

the catalogue is presented as, and closely resembles, the code of law.451 The norms are 

formulated as the provisions of law – they apply equally to all the members of the 

community of discourse, and nobody enjoys a privilege. The catalogue has the standing 

of universal constitution for anonymous participants to discourse. We should also note 

that the catalogue has some resemblance to the rules of interpretation with the force of 

law as formulated in the Vienna Convention. However, Habermas’s rules are both more 

general and fundamental: they are presented as the rules of discourse applicable to all 

the participants to the process of rational argumentation. As the search for a plausible 

interpretation is a kind of the search for truth, the general rules of discourse should also 

apply to the process of searching for a plausible interpretation.   

 Secondly, this constitution refers to some special rights and duties. All the 

members of the community of discourse exercise the same set of rights and duties, and 

the rights of all are correlated with the duties of all. For instance, the right to 

problematise any claim goes hand-in-hand with the duty to allow everyone to 

problematise any claim. We should note too that the first and the second group appear 

to address duties only. For example, it is our duty not to self-contradict as it is our duty 

to pose the claims expressive of our beliefs, or to give reasons for the claims that are not 

directly related to the subject of discourse: we count as participants to discourse to the 

extent we fulfil those duties. The third group seems to address rights only as it is 

emphasised in the last line of III 3. 

 Thirdly, we should note that the norms supplement each other. For instance, III 

2 needs to be applied together with I 1 – we cannot introduce any claim into discourse: 

for instance, we cannot introduce self-contradictory claims. This means that our right to 

introduce a claim goes hand-in-hand with our duty not to introduce some claims. Also, 

our right to problematise a claim is supplemented with our duty to give reasons for such 

problematisation. In that sense, the rights of the third group are correlated with some 

duties that cannot be reduced to the duty to respect those rights.  

                                                 
 
451 Notwithstanding the fact that Habermas draws a distinction between moral and legal 
discourses, and claims that the latter cannot be taken as a special case of the former, for which 
see Habermas (1992, 286); he also draws a distinction between justification and application of 
the norms; to apply the norms, one needs a kind of hermeneutic prudence, or reflective 
judgment; this then exposes him to the objection against Aristotelian ‘conclusion about the 
primacy of interpreter’ I proposed in 8.2; as to the problematic nature of the ‘justification-
application’ distinction, see Hutchings (1996, 73-4).  
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 Fourthly, Habermas emphasised several times that the norms of argumentation 

apply primarily to epistemic kind of language-game,452 that is, to the model of 

cooperative discourse that aims at the truth. That is why he can assume that all the 

participants to such discourse share a common value and aspire to achieve the same 

goal.   

 Now I will start to formulate my critique of the norms of argumentation 

contrasting them with parts of my axiology of language/communication. My argument 

will revolve around the key thesis that Habermas’s/Alexy’s norms of argumentation are 

non-implementable in the sense that, for conceptual and theoretical reasons, we cannot 

plausibly view participants to a rational discourse as bearers of some special discourse-

related rights and duties: the proposal that we view ourselves as bearers of such 

rights/duties leads to some unacceptable, implausible, counterintuitive and misleading 

propositions. (Also I need to emphasise beforehand that my objections do not imply an 

intention to propose a correction of the norms of argumentation, or that I believe that it 

would be possible to formulate some better norms than those proposed by Habermas. 

The tendency of my argument is to undermine the view that one can provide a plausible 

description of the ethical, or normative, aspects of language in terms of norms that 

define discourse-related rights and duties, but this will be fully clarified only at the end 

of this section.)  

  

 I start with the first group. Compared to the axiology I proposed, I 1 is of course 

acceptable. I 2 might hold, but it seems to invite some hard questions, for instance, 

‘What is the meaning of the reference to ‘all relevant aspects’’? Consistent application 

of a predicate to all the objects sharing that predicate seems to require, and imply, only 

that all the objects share a single relevant aspect. Here, however, I will not deal with I 2.  

 I consider I 3 to be unacceptable. Let us notice, first, that I 3 seems to undermine 

‘the value of individual intervention into the code’. It is impossible and imprudent to 

prevent the user of language from using an expression in a meaning different from that 

stipulated by the code. For instance, when a code is insufficient in some sense, the 

individual users of language will propose metaphors or use some words in the meaning 

that the other users would qualify as prima facie different and unusual. Hence, to accept 

that ‘different users must not use the same expression in different meanings’ implies 

                                                 
 
452 Habermas (1996, 356) 
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disabling an individual to intervene into the code.453 It goes without saying that 

individual users need to justify, or give reasons for, their interventions, which implies 

that, following a successful justification, all the users should again use the same 

expression in the same meaning, and that, in that case, I 3 would apply again. This is 

certainly true, but a strict adherence to I 3 would prevent an individual user of language 

from intervening: under I 3, he must not deviate from the common usage.  In that sense, 

I believe that Habermas could propose a clause of exception to I 3 reading, for instance, 

that, ‘Proposals of different meanings can be made for good reason’. But this would 

surely loosen I 3 and lead to disagreements about the question of applicability of such a 

clause to specific cases.454 

 My second objection to I 3 starts with the observation that I 3 is of obvious 

relevance to the issue of ambiguity. I 3 suggests to individuals not to use the same 

words in different meaning. But, what if a word, or sentence, can potentially carry 

several meanings? And what if different individuals can, on equally plausible but 

incompatible grounds, propose irreconcilable meanings for the same word, the situation 

around which this study constantly revolves? Habermas would probably respond that 

individuals should agree about the same meaning, which is absolutely acceptable, but 

the key problem here is that we should also allow some room for the possibility that an 

individual A attributes to the same sentence a meaning different from the one attributed 

by B. This, of course, is a problem, but my suggestion is that we cannot solve such a 

problem by declaring it out of existence, or by stipulating through a norm that one must 

not use the same expressions in different meanings. We need to allow for the possibility 

that the same word is used in different senses so that we can attribute ambiguousness to 

the word, recognise the problem, and try to solve it somehow. To suggest that the 

problem must not emerge, as I 3 does, is highly counterintuitive and problematic. In that 

sense, the axiology proposed in chapter 7 is both more realistic and conceptually richer. 

First, it does not prevent the problem from arising: secondly, it both clarifies the 

problem and proposes some solutions. In contrast, Habermas’s approach makes it 

impossible for one to propose a response to the problem of diplomatic ambiguity, 

                                                 
 
453 See a similar argument against Habermas’s discourse-ethics in Thompson (1982, esp. 127-8). 
454 Moldoveanu (2000, 413) recognises a problematic nature of this norm, and proposes the 
norm’s loosening in the following way: ‘Different speakers must exert their best efforts to avoid 
using the same expression with different meanings’; but, who is going to judge whether the 
speakers have indeed exerted their best efforts?    
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because I 3 suggests that, as the problem should not arise, one does not need to ponder 

on how to solve it.  

 I am moving now to dialectical presuppositions that place constraints on the 

procedures of discourse. II 2 defines the duty to give the reasons for the claims that 

attack ‘the claim, or the norm that is not a subject of discussion’. This does not mean 

that one does not have to give the reasons for the claims that do not attack the claim, or 

the norm, that is a subject of discussion. II 3 demands that, upon request, all assertions 

be backed with reasons/justification.  But, notice that, if II 2 does not imply the absence 

of the duty to give the reasons for the claims that problematise the claims that are the 

subject of discussion, it needs to be viewed as a norm that places a special emphasis on 

the reason-giving for the claims that ‘attack the norms or claims that are not the subject 

of discussion.’ Such a special emphasis is probably due to Habermas’s need to 

introduce some norms that would bring discipline into discourse in the sense of keeping 

the participants on the track of the main theme of discourse. But, who is going to judge 

if and when a claim/norm goes beyond the confines of the main theme of discourse? 

Should not, at least in some cases, those who claim that a proposition/norm does not 

concern the subject of discourse be called to justify their claim? Should that be the case, 

however, the duty to give special reasons for the claims that attack ‘the norms or claims 

that are not the subject of discussion’ depends on some reasons that justify the exclusion 

of some claims from the theme of discussion. Hence II 2 should not be interpreted as the 

norm that gives a special privilege to some individuals to impose the definition of ‘the 

claims or norms that are not the theme of discussion’; only reasons can provide such 

definition. In other words, II 2 cannot be applied in the sense of an absolute and 

unconditional duty, and it does not stand as it is formulated. It should be supplemented 

with the following proviso: ‘if some convincing reason can be given for the claim that 

‘such a claim, or norm, is not the subject of discussion’, whenever it is needed.’ But, as 

I will explain, such a proviso betrays some more fundamental obstacles for Habermas’s 

proposal of the norms of rational argumentation. 

 In that regard, II 3 is a similar case. It reads that ‘every speaker, upon request, 

must give reasons/justification for his assertion unless he/she can give a reason for his 

avoiding of such justification’. Such a formulation, however, can be easily shown to 

lead to infinite regression. Let us imagine that one who has the duty to give, upon 

request, justification for his assertion refuses to give such justification, and then 

provides some reason/justification for his not giving of the reason. Imagine further that 
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one who has placed the request does not accept such justification given by the reason-

giver. The reason-seeker will probably claim that, as the reason given for not giving of a 

reason is not valid, the reason-giver should start anew, and provide another reason for 

his refusal to provide a justification for his initial assertion. The reason-seeker will 

claim that the reason-giver has not fulfilled his duty, or that his, the reason-seeker’s, 

right to receive a reason has not been observed. But, the reason-giver will on his part 

understand that the reason-seeker’s claim that the reason-giver has not provided a sound 

reason is a claim too, and that, again under II 3, the reason-giver has the right to request 

from the reason-seeker the reason that could justify the reason-seeker’s refusal to accept 

the reason-giver’s reason for not giving of the reason for his initial assertion. It seems 

now that somehow the reason-giver’s duty and the reason-seeker’s right have formed a 

deadlock, and that nothing in II 3 enables them to stop such infinite regression of 

requests and counter-requests.  

 Habermas could defend II 3 by stipulating that the reason that the reason-giver 

provides for his refusal to give justification for his initial assertion needs to be of a 

satisfactory strength for the reason-seeker, which will prevent infinite regression. But 

this would then mean that the implementation of II 3 ultimately depends on the nature 

and strength of reasons, that cannot be specified in advance, as well as on the degree of 

agreement between interlocutors. However, if that is so then the implementation of II 3 

either does not depend on the exercise of discourse-related rights/duties or it does but in 

a very weak way.455 Whatever the case, it seems that the implementation of II 3 will 

strongly depend on some further factors that cannot be couched in the language of 

norms. 

 Now I can explain fully why the description of language in terms of norms that 

stipulate some discourse-related rights and duties is suspect. If we adopt the strategy of 

formulating the rules of discourse in terms of discourse-related rights/duties then such 

rights/duties will have to be presented as very unusual kinds of rights/duties. They are 

loose and weak not only in the sense that they allow for exceptions, but also in the sense 

that their implementation depends on some further and, more importantly, unspecified 

reasons and agreements. The duty of reason-giving, under II 3, depends on either a 

sufficiently strong reason to request a reason or on a sufficiently strong reason why such 

                                                 
 
455 I think I can safely assume here that there can’t be any right, or duty, of agreement or 
disagreement as such: we simply either agree or disagree. Such an assumption, however, does 
not imply that disagreement is as valuable as agreement.   
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duty does not have to be fulfilled, which further depends on the agreement of all the 

concerned parties in their assessment of the strength of the reasons. II 2 and III 2 as well 

depend on good reasons. For instance, it is inaccurate to say that everyone has the right 

to problematise any claim; we cannot problematise I 1 and hence it is clear that III 2a 

both requires a clause of exception and, under II 3, depends on good reasons. But, if we 

have to assume that discourse-related rights/duties, as specified by Habermas’s norms 

of argumentation, represent some rights/duties whose exercise depends on some further 

and unspecified reasons, factors, and agreements, then such discourse-related rights are 

prima facie strange and unusual. For instance, the exercise of the right to life, labour, or 

the freedom of faith, does not depend on some further and unspecified reasons. To say 

that  ‘John has the right to join a party if some further reasons can be given, and he does 

not have that right if such reasons can’t be given’ is to say something strange.  One 

could, of course, expand the concept of right, if there is a good reason to do so, but 

neither Habermas nor Alexy have supplied any reason for the expansion or 

transformation of the concept of rights that they implicitly propose, which is my first 

objection to Habermas’s proposal of discourse-related rights/duties.  

 My second and principal objection is stronger – it is not only that such 

discourse-related rights/duties are unusual. If we view them as something that depends 

on some further and unspecified reasons, and it seems that Habermas presentation of the 

norms implies that we have to view them so, then such a view cannot be reconciled at 

all with the standard use of the concepts of right and duty. G.E. M. Anscombe456 

demonstrated that the claim ‘this is his right’ functions as ‘a stopping cannot’. Namely, 

such claim is often posed as an answer to the following questions: ‘Why can’t I do 

something?’ or ‘Why he can’t do it?’; the answer is ‘Because it is his’, or ‘Because such 

is his right’, or, generally, ‘You cannot….it is N’s.’ She also explained that the 

formulation of a right necessarily implies a clear reason: explaining the sense in which 

one has a right means providing clear reasons that constitute such right as a right;457 in 

other words, to attribute a right means to provide special reasons why something 

belongs to someone, why it cannot be taken away, or alienated, from him, why 

somebody else can’t do something that violates one’s right etc. Hence to define a right 

is to give a clear reason why something must, or ought to, or can’t, be done.  

                                                 
 
456 Anscombe (1981, 139-141)   
457 Anscombe (1981, 142-3) 
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 Applied to discourse-ethics, Anscombe’s considerations explain why discourse-

related rights/duties that depend on some further and unspecified reasons are 

irreconcilable with the standard use of the concept of right. To define a right is to give 

some clear reasons why something can, or can’t, be done. But, making a right 

dependent on some further and unspecified reasons, as Habermas does, means making 

the right-constituting reasons dependent on some further and unspecified reasons, which 

implies unsettling of ‘a stopping cannot’ in the sense of making its application uncertain 

and contingent. In that regard, II 3 can serve as an especially pertinent illustration. II 3 

can be formulated as a right, not only as a duty. Formulated as a right, II 3 says that, 

‘Everyone has the right to receive the reason for assertion A from individual I, after I 

has issued A, unless I can give the reason not to give the reason for A.’ This proposition 

is equivalent to the following: ‘When I can give the reason for not giving the reason for 

A, nobody has the right to receive the reason for A from I.’ A prima facie and 

conditional possession of a discourse-related right thus changed smoothly into a prima 

facie and conditional non-possession of the same right, which implies that, as 

formulated, II 3 fails to specify a sufficiently stable or settled frame for a definition of ‘a 

stopping cannot’ i.e. of a right.  

 This betrays a more fundamental problem with Habermas’s attempt to describe 

normative dimensions of language in the language of discourse-related rights/duties. 

Rights and duties of whatever kind need to be sufficiently specified and presented as 

clear and entrenched reasons one can call upon whenever one needs to sustain or change 

the patterns of inter-personal, or inter-group, relationships of one’s concern. Therefore 

discourse-related rights/duties should be specified and presented in the same way – they 

too should give one clear and entrenched reasons one can call upon whenever one needs 

to sustain or change the patterns of inter-personal, or inter-group, relationships. In 

relation to discourse, this means that discourse-related rights/duties should give one 

clear and entrenched reasons one can call upon whenever one needs to sustain or change 

one’s own position within the context of discourse-related interactions, i.e. one’s own 

position vis-à-vis another participant to the discourse as a discourse-participant. For 

instance, I want to problematise your claim, and so I call upon my right to problematise 

any claim, under the norm III 2a. But, except for a few principles of logic that could 

play the role of entrenched (but also very formal, general, and often not decisive) 

reasons within the context of discourse-related interactions, there is no such a thing as 

‘entrenched reason’; all reasons are relational and holistic – they appear in clusters and 
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depend on further reasons. So, we should not be caught by surprise when our 

interlocutor tells us that the right to problematise the claim in question has no practical 

effect because the claim in question is a hidden tautology, compared to which such right 

of problematisation is not entrenched at all. In other words, our interlocutor indicates 

that ‘the right of problematisation’ does not have enough substance to count as an 

entrenched and independent reason, and, more importantly, he indicates why 

Habermas’s attempt to describe normative dimensions of language in terms of 

discourse-related rights/duties is doomed to fail. Habermas’s discourse-related rights 

and duties are proposed as ‘the set of ultimate and decisive reasons’ that should count as 

ultimate and decisive in any discourse. However, as I explained, as soon as we start 

pondering over the exact meaning of discourse-related rights/duties, we realise that the 

exercise of such rights and duties depends on some further and unspecified factors, 

reasons, and agreements. In other words, such discourse-related rights/duties represent 

neither ultimate nor decisive reasons; more importantly, they do not represent 

entrenched reasons either and hence do not represent rights/duties at all.  

 It seems to me that Habermas is aware that it is ‘the set of ultimate and decisive 

reasons’ that the norms of rational argumentation aim at; and it seems to me that he is 

also aware that such a set is unlikely to be in our possession. Furthermore it seems to 

me that he is also aware that discourse-related rights/duties are not real rights/duties in 

the sense that their implementation depends more on some further and unspecified 

reasons than on the very content of such discourse-related rights/duties as specified by 

the norms of rational argumentation. The reason why I think that he is aware of such 

tensions, ambiguities, and contradictions of his own philosophical programme lies in the 

fact that he makes a lot of conscious effort to iron out the key inconsistencies of his 

presentation of the third group of ‘rhetorical’ norms.   

 Let us repeat that he claims that rhetorical norms define some improbable or 

unlikely conditions realised only in an ideal speech-situation.458 He clarifies this by 

saying that one cannot view all the language users as perfectly rational, or as open only 

to the force of better argument; he also adds that we do not have enough time and space 

to include all the speakers into an exhaustive debate/discourse about some moral 

norm.459 Habermas thus points out that we are imperfect and that a full satisfaction of 

                                                 
 
458 Habermas (1983b, 98) 
459 Habermas (1983b, 102) 
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rhetorical norms is unlikely. This implies that the rights defined by the third group could 

not be fully protected; their full protection requires perfectly rational and immortal 

participants to discourse who we are not. This is Habermas the pessimist who is aware 

that ‘the set of ultimate and decisive reasons’ is unlikely to be in our possession, and 

who admits that discourse-related rights/duties cannot be unambiguously specified as 

real rights/duties. 

 Does this mean that Habermas also claims that, in reality, we should leave some 

room open to deviations, or exceptions, from the norms? This seems logical. If 

‘rhetorical’ norms apply fully to the perfectly rational and immortal only then we should 

allow for the possibility of our less-than-perfect application of such norms. 

Interestingly, Habermas seems not to be ready to follow such a suggestion. He 

maintains that, regardless of his previous claim that rhetorical norms are ideal, or 

intended to apply in ideal conditions only, we have to presuppose that such norms are in 

reality at least approximately satisfied, or that, as he claims, they refer to the conditions 

that are ‘sufficiently’ (hinreichend, in German) realised.460 He even adds that we have 

to adopt such presuppositions regardless of the degree of their counter-factuality.461 

This is Habermas the optimist who claims that ‘the set of ultimate and decisive reasons’ 

is already in our possession.   

 But, Habermas the pessimist and Habermas the optimist contradict one another. 

We cannot claim that rhetorical norms represent unlikely and ideal conditions that we 

could not fully satisfy whilst simultaneously claiming that those same norms are always 

already sufficiently satisfied. If we pose the claim that the norms are satisfied to a 

sufficient degree then we also have to pose the claim that the norms are sufficiently 

satisfied in reality and that, though we are not perfectly rational and ‘immortal’, we are 

rational and ‘immortal’ to a sufficient degree.  

 Habermas makes a lot of conscious effort to fix this contradiction. ‘Rhetorical’ 

norms seem to be both necessary and impossible, both inevitable and unrealisable, but, 

of course, they can’t be both. That is why Habermas decides to introduce some 

intermediaries between the conjuncts of the contradiction. ‘Institutionelle 

Vorkehrungen’,462 which translates into ‘institutional safety measures’, is one such 

intermediary. They represent institutional mechanisms that could, as Habermas insists, 

                                                 
 
460 Habermas (1983b, 99, 102) 
461 Habermas (1983b, 102) 
462 Habermas (1983b, 102) 



 
 

 
 
 

226 

neutralise our empirical imperfections and thus create the conditions in which we can 

presuppose that ‘rhetorical’ norms are sufficiently satisfied. Note, however, that 

Habermas claims that ‘by such institutional mechanisms the inevitable empirical 

limitations….are neutralised to such a degree that the idealised conditions, that the 

participants to discourse have always already presupposed, are satisfied to a sufficient 

approximation.’463 But, is it possible to neutralise ‘inevitable empirical limitations’? If 

such limitations are inevitable then this surely means that they cannot be removed. If 

‘neutralisation’ does not mean ‘removal’, or ‘removal to a sufficient degree’, what does 

it then mean? Let us also note that Habermas refers to the parliament as an institution 

that provides certain mechanisms for such ‘neutralising’ of inevitable empirical 

limitations, and claims that a similar institutional frame also exists for 

scientific/scholarly debates.464 But, granted the assumption that we are imperfect, we 

must also grant the assumption that all institutions are imperfect as we create them. 

How could one then claim, or believe, that some institutional mechanisms can correct, 

or remove, or neutralise our ‘inevitable empirical limitations’?  

 In addition to ‘institutional correctives’ that are a part of social reality, 

Habermas proposes another corrective in the form of ‘performative contradiction’ that is 

a part of logic.465 Namely, Habermas argues that every process of argumentation that 

deviates from rhetorical norm commits one to a performative contradiction similar to 

the claim that ‘It rains, but I do not believe it.’ It needs to be emphasised that the term 

‘contradiction’ should be taken literally, and that Habermas argues that, on logical 

grounds, one could not say that ‘we excluded nine valid reasons (or, John and Hans) 

from our argumentation in order to arrive at the valid conclusion X.’466 In his opinion, 

this is a contradiction because a ‘valid conclusion formed after the exclusion of certain 

valid arguments and/or certain individuals from the process of argumentation’ is 

contradiction in terms.  

                                                 
 
463 Habermas (1983b, 102) 
464 I am aware of certain rules of parliamentary debate; but they normally place limits on the 
number of turns allowed during a debate, or on the amount of time allocated to each MP to 
address the parliament; they do not make the parliamentary debate as such more rational or 
participants to a debate more ideal. On the other hand, I am not aware of a generally accepted 
institutional frame in science that provides a mechanism for correction/neutralisation of 
empirical limitations of scientific minds.  
465 Habermas (1983b, 100-101)  
466 Habermas (1983b, 101) 



 
 
 

227 

 Here I cannot wrestle with all the details of the concept of performative 

contradiction and such a wrestling would not help my argument anyway. However, it is 

of the utmost importance for my argument to emphasise that performative contradiction 

is a kind of self-corrective. Violation of rhetorical norms implies a huge and irreparable 

error: it directly and immediately punishes the violator, makes him non-qualified for a 

logical minimum, and implies that the violator is maximally irrational in the sense of 

not being able to respect the very fundamental rule of logic everyone is familiar with. In 

other words, whoever violates such norms, however minimally, automatically violates 

the principle of contradiction too, and thus disqualifies himself from participation in 

discourse because of his violation of I 1. This is of crucial importance because, in 

Habermas’s view, such a disqualification indicates that ‘rhetorical’ norms specify 

inevitable presuppositions of argumentation whose status is equal to the status of the 

principles of logic. 

 But, now Habermas seems to move too far in the direction of ‘inevitability’, of a 

priori principles and universal criteria of thinking. Note, first, that such a move is 

expected – discourse-related rights and duties should, according to Habermas, play the 

role of ‘ultimate and decisive reasons.’ As the principles of logic are the only kind of 

thing that plays the role of ‘ultimate reasons’, Habermas’s performative contradiction-

based logic suggests that discourse-related rights and duties should play the role equal 

to the role of the principles of logic. However, though the principles of logic represent 

‘ultimate reasons’, non-violation of, and compliance with, such principles guarantees 

nothing more than coherence of one’s thinking; moreover, it is easy to imagine the 

situations in which the principles of logic, exactly because they regulate only formal 

relationships within the sets of beliefs, cannot provide criteria for an answer to the 

question of which of two incompatible, but internally coherent, sets of beliefs should be 

deemed more superior. In other words, if the norms that specify discourse-related rights 

and duties are something like the principles of logic then a mere compliance with such 

norms is unlikely to determine the outcome of the practice of discourse. One can call 

upon such norms as often as one wants, but if such norms are something like the 

principles of logic, one is bound to find such norms too formal and too general to be of 

help in regulating the flow of inter-personal relationships within the context of 

discourse.  

 This means that Habermas’s second ‘corrective’, even if it proves that the norms 

of rational argumentation are inevitable, relies on a view of such norms that implies not 
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only their inevitability, but also their very limited utility. Note, too, that one’s calling 

upon the principles of logic in some specific situation of discourse is usually motivated 

by one’s need to show that one’s interlocutor has committed a huge error, and that one 

is totally opposed to the interlocutor’s proposition. Such call upon the principles of 

logic in specific situations implies that the interlocutor needs to withdraw his 

proposition(s); otherwise further discourse would not make sense at all. However, when 

we do not need to call upon the principles of logic, this does not mean that discourse 

progresses, or moves from a good to a better point. When we do not need to call upon 

the principles of logic, and when they are implicitly observed, this only means that 

discourse satisfies some minimal criteria and proceeds at the level of a bare minimum; 

this only means that the inter-personal relationships within the context of discourse are 

tolerable. This, however, poses a problem for Habermas’s norms of rational 

argumentation. If such norms are something like the principles of logic then the more 

often we need to call upon them, the worse it gets. Besides, when such norms are 

implicitly observed, this only means that discourse has satisfied some minimal criteria 

and is tolerable. But, now, by following Habermas’s proposals consistently, we seem to 

have arrived at the conclusion opposite to Habermas’s initial assumptions. Rhetorical 

norms are not too perfect for us (imperfect beings) nor would a full satisfaction of such 

norms mean, or indicate, that we are perfect beings; it can only indicate that we are 

minimally competent participants to discourse, and that our discourse satisfies some 

minimal criteria and is nothing but tolerable. Now one cannot make any sense at all of 

the assumption that the transcendental norms of rational argumentation represent the 

Ideal which we can only approximately realise; a full implementation of such norms 

implies only that our discourse proceeds at the level of a bare minimum. Hence, non-

compliance with such norms would take us below the level of a bare minimum, and our 

less-than-full implementation of such norms would not be a mark of our necessarily 

imperfect human nature, but a sign of our inability to engage in a common discourse 

together with other humans. But, in the light of such implications, Habermas’s 

institutional correctives now seem to be both unjustifiable and dispensable.  

 Hence Habermas has not succeeded to formulate a consistent view of rhetorical 

norms of argumentation. As he presents them, they seem to be both inevitable and 

unrealisable, both necessary and impossible; he made a lot of effort to fix this 

contradiction by introducing two additional factors, ‘institutional safety measures’ and 

‘performative contradiction’, that, as he thought, could show that the said contradiction 
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is only apparent, not real. However, introduction of such factors leads to further 

entanglements and entails certain implications that seem to contradict Habermas’s initial 

assumptions. Besides, in the light of ‘institutional safety measures’ that are founded on 

the premise of human imperfection, the logic of ‘performative contradiction,’ which is 

founded on the premise of inevitability of the norms of rational argumentation, seems to 

be untenable. Conversely, in the light of ‘performative contradiction’, ‘institutional 

safety measures’ seem to be both unjustifiable and dispensable.467 Such implications 

provide another reason against the premises of discourse-ethics and speak in favour of 

an alternative view of normative dimensions of language.    

 The axiology proposed in Chapter 7 talks about values and deliberately avoids 

talk about rights and duties. It seems to me that any theory of normative dimensions of 

language needs to be sufficiently general to address all the major dimensions and 

purposes of language including its ability to grow and inherent connection between 

meanings and beliefs; on the other hand, any such theory also needs to avoid a policing 

of language and oppose all the approaches to language that either explicitly or implicitly 

deny its creativity. Habermas’s theory of the norms of rational argumentation, as I 

emphasised, closely resembles the code of law. It attempts to specify some rights and 

duties that all the participants to a discourse need to observe. But, how can one, for 

instance, define our duties, or rights, vis-à-vis metaphors? Do we have the duty to 

produce metaphors, or the right to produce them? One could perhaps propose that we 

have the duty to justify our metaphors, or to provide some reasons in support of our 

metaphors. But, this seems to be questionable in many ways. 

 Note that, when one asks for reasons, we normally give reasons, or try to give 

reasons, for our propositions or metaphors. Saying that I have the duty to give a reason 

for my proposition means saying that, whenever one asks for a reason, the very act of 

asking confers the duty of reason-giving on me. But, let us imagine that I respond to 

one’s ‘why’-question by a reasonable counter-question, not by a straightforward giving 

of a reason. Should this count as my fulfilment of the duty to give a reason? Imagine 

further that I recognise some implications of my interlocutor’s question that need to be 

brought to his attention. Instead of giving a straightforward reason for my proposition, I 

point to such implications of his question. Should this count as my fulfilment of the 

duty to give reasons? What I want to suggest is that something else takes place between 
                                                 
 
467 I believe this conclusion is very similar to the conclusion K. Hutchings proposes on 
Habermas’s overall project, in Hutchings (1996, 80).   
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the act of asking for a reason and my response to such an act; that ‘something’ is my 

understanding of such an act. I need to understand the ‘why’-question and form some 

view of it. My response to it will hence depend on my understanding or view. But, to 

say that the act of asking ‘why’-question immediately confers the duty of reason-giving 

on me implies that neither my understanding of such a question nor the intimate view I 

form of it should count. However, they have to count because my understanding of such 

a question can block my sincerest attempt to answer it by giving a reason. I can realise 

that the question is deeply wrong. Perhaps Habermas would say here that this only 

means that some further considerations overrule my duty to give a reason. But, in my 

view, this means that the duty of reason-giving depends on further considerations to 

such a high degree that one cannot give a clear answer to the question of when, or in 

which context, such a duty is exercised, and when it is not.  

 Note also that my response to ‘why’-questions can take many forms, some more 

some less creative. Many such forms, as I hinted, do not represent clear cases of my 

fulfilment of my duty of reason-giving, nor clear cases of my disregard for such a duty. 

For instance, I can respond to ‘why’-question by a counter-question, by a metaphor, by 

a citation, even by an expression of gratitude. Such kinds of response indicate that the 

language of ‘duties’ and ‘rights’ in this context cannot draw sufficiently clear and fine 

distinctions. Hence Habermas’s normative theory of language is neither able to provide 

sufficiently general account of all the major aspects and dimensions of the use of 

language nor it can afford space to creative aspects of language.   

 That is why I believe that the presentation of normative dimensions of language 

should be couched not in the language of rights/duties, but in the language of values. 

We readily speak about language as a value. Language is a practice, art, tool, or 

technique that generates some values, and it is a value primarily because it enables us to 

understand others and make ourselves understood. Moreover, language generates 

certain values, or it does not; in the latter case, however, it does not count as a language, 

but as a fake language. Hence the user of language who fails to generate the values that 

the use of language is supposed to generate simply does not count as a user of language; 

all we can say about such a user is that he has not mastered language, or that there is no 

use in his use of language.  

 Clarity of the value-based approach to ethical dimensions of language and its 

superiority over the ‘rights’ and ‘duties’-based approach can be demonstrated especially 

vividly through a comparison of the contending images of the practice of reason-giving 
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that the two approaches offer. I emphasised that the practice of seeking and giving the 

reasons thrives on one’s observation, or thought, that the shared language has ceased to 

be shared. Based on a shared fund of propositions, one asks for some further 

propositions to enable one to place the questionable proposition into an expanded 

shared fund of propositions. This requires an ability to talk about talk and to take a 

meta-communicative attitude. The reason-giver can accept the call for reasons only if, 

first, by relying on a shared fund of propositions he could understand in what sense, and 

why, some asymmetry occurred between him and his interlocutor in their attitude to the 

shared language; and if, secondly, he cares about their sharing of a common 

language/fund of propositions; as he is a language-user, we can safely assume that he 

indeed cares. If he does not care, he is a fake user of language and his use of language 

does not count as a use of language. In terminology of my axiology, in the 

aforementioned conditions, and on the aforementioned assumptions, the reason-giver 

will simply realise some fundamental values of discourse. 

 In contrast, Habermas’s approach to reason-giving in terms of rights and duties 

does not point at all to the importance of the conditions of the practice of reason-giving. 

Nothing in II 2 and II 3 suggests that those norms should regulate the interlocutors’ 

attitudes to a meta-discourse, not to a first-level discourse. Besides, nothing in II 2 and 

II 3, or in Habermas’s account, implies that the practice of reason-giving depends on 

one’s acceptance of the value of shared language which is based on a shared fund of 

propositions/beliefs. This, however, means that the axiology of Chapter 7 addresses the 

difference between the levels of discourse; Habermas’s norms do not; the axiology 

describes the context in which we seek reasons, and addresses the assumptions on 

which the practice of reason-giving is based; Habermas’s norms do neither; the 

axiology elucidates the factors that guide our practice of reason-giving, and explains 

how they guide it; Habermas’s norms do neither.  

 Note also that Habermas wants us to believe that, when the need to recover the 

language motivates the reason-givers, there is also something else, something more 

firm, that motivates them – a duty; hence he wants us to believe that the giving of the 

reasons means implementing a norm that stipulates the duty to give the reasons, and that 

the reason-givers also perform some special duty that gives a special reason to give the 

reasons. In contrast, my axiology suggests that without a) some shared fund of 

propositions, b) a shared understanding of the calls for reasons, and c) a mutually 

accepted possibility of widening of such a fund, no norm described in the language of 



 
 

 
 
 

232 

rights and duties could help us to sustain the practice of reason-giving or make it 

meaningful, and no duty could give us a special reason to give the reasons. But, most 

importantly, when the three factors are given, there is no need to call upon some special 

duty that would, as Habermas wants us to believe, additionally motivate us to offer 

reasons and justify our propositions. Hence both explanation of the practice of reason-

giving and our engagement in such a practice can do without the Habermasian postulate 

of a discourse-related duty of reason-giving. At the end of this section, I will offer one 

last clarification and make a tacit plea for understanding.  

 My doubts about viability of Habermas’s norms of rational argumentation have 

their origin in Chapter 5. Chapter 5 offers an argument in support of the view that the 

rules of interpretation cannot be translated into the rules of law, and that therefore the 

theory and practice of interpretation cannot be adequately grasped, or expressed, in the 

language of the provisions of law. But, Habermas’s programme is inspired by the hope 

that the key normative dimensions of language can be grasped, or expressed, in the 

language of the norms of rational argumentation that are very much like the provisions 

of law. In that sense, my critique of Habermas represents a logical extension of my 

critique of the interpretation provisions of the Vienna Convention on the Law of 

Treaties, and both critiques are inspired by the same idea – the idea that one should give 

up the ambition to legislate about the theory/practice of interpretation and establish the 

rules that every interpreter of ambiguity has to abide by.   

 Such idea, however, should not take one too far in the opposite direction. 

Obviously, we need some view of language within which the problem of ambiguity can 

be sufficiently elucidated, on the one hand, and some viable normative response to the 

problem offered, on the other. We need some views of language and of 

theoretical/practical conditions of the process of interpretation that can help the 

interpreters of ambiguity to organise and steer their interpretative endeavours. But, once 

we decide to give up our ambition to either establish some definite rules of 

interpretation with the force of law or confer some definite discourse-related right/duties 

on the interpreters, should not we also give up our hope that a normative view of 

language can offer more than wide generalities that leave too much space open for all 

kinds of disagreement and therefore cannot be realised in practice?   

 The key argument of this study implies that we should not give up such a hope. 

Though we cannot establish the rules of interpretation that every interpreter has to abide 

by, or that confer some definite discourse-related rights and duties on every user of 
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language, we can try to identify and account for the values of language affirmed by the 

very use language. Talk about such values seems to be unproblematic. We start with a 

trivial observation that we use language, and this leads immediately to a further 

proposition that our use of language affirms its usefulness, which implies that some 

value inherent in language has to be both recognised and realised whenever we use it. 

The necessity of a further explanation and elucidation of such value(s) of language leads 

to the axiology proposed in Chapter 7. The axiology, like any other theory, offers some 

general statements about general characteristics of the value-dimensions of language, 

but also carries some clear and specific implications for our understanding of the 

theory/practice of interpretation in general and of the problem of ambiguity in 

particular; and, most importantly, it offers, in a non-legalistic and non-legislative mode, 

some advice to the interpreters of diplomatic ambiguity about how to consider and 

confront the problem of ambiguity. The degree to which the argument proposed in this 

study is viable and usable is, of course, up to the reader(s) to judge.         
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Conclusion 

 

 

 The analysis of the concept and practice of diplomatic ambiguity, proposed in 

this book, has evolved in three stages and walked through three parameters that underlie 

three, increasingly plausible views of diplomatic ambiguity.  

 Understanding of diplomatic ambiguity in terms of the parameter of ‘power’ 

prevents one from realising that diplomatic ambiguity can be approached in a rational 

way too. Understanding of diplomatic ambiguity in terms of the parameter of ‘law’ 

prevents one from realising that ambiguity rests on the conflict of beliefs, and that it 

poses a challenge not only to our ability to discern meanings, but also to our beliefs and 

theories. It is only when one understands diplomatic ambiguity in terms of the 

parameter of ‘language’ that otherwise hidden features of the concept of ambiguity 

become fully visible. Perhaps it is redundant to add that understanding of diplomatic 

ambiguity in terms of the parameter of language also means viewing it through a 

particular idea of language, an idea which transcends and supersedes the ideas of 

language implicitly endorsed by either the power-centric or the legal view of diplomatic 

ambiguity. Namely, the idea of language, on which only the understanding of 

diplomatic ambiguity in terms of the parameter of language relies, has nothing to do 

with the idea of language as a tool of power-relations (the power-centric view) or with 

the idea of language as an algorithmic device whose transitional flaws can be corrected 

by recipe-like rules of interpretation (the legal view). The idea of language which 

appears at the third stage of understanding of diplomatic ambiguity attributes a much 

higher importance to language than the ideas of language that characterise the first two 

stages/parameters. Such idea insists on two crucial aspects of language-use: its 

creativity and its dependence on shared beliefs and theories. I, in particular, insist on the 

factor of shared beliefs and theories. I claim that we are theory-makers by the very fact 

that we use language; ‘tiger is coming’ makes sense only against the background of 

however rudimentary theory about tigers. To miss that point means to fail to meet the 

challenge, or to recognise and profit from the opportunity, of testing and bettering our 

theories in the face of ambiguity. In chapters 7 and 8 I hope I have, with a sufficient 

clarity, substantiated the idea of language on which the understanding of diplomatic 

ambiguity in terms of the parameter of ‘language’ draws.      
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 This is the place at which some wider implications of my view, perhaps not 

clearly discernable from the previous chapters, need to be spelled out.  First of all, in 1.4 

I referred to a circle in which the Croesus story appears to entangle us. It seemed that 

we could not make sense of the story without making sense of its key ambiguity, but it 

also seemed that we could not make sense of the story’s key ambiguity without making 

sense of the story as a whole. My theory of diplomatic ambiguity breaks this circle. We 

start with the story’s key ambiguity and then differentiate between the potential 

meanings of the ambiguity. In the second step, we describe such potential meanings in 

terms of their implications for our understanding of the story as a whole. For instance, 

the ‘neutrality’ view of the story will coincide with a description of the story’s key 

ambiguity as meaning neither ‘you will destroy your own empire’ nor ‘you will destroy 

the Persian Empire.’ The ‘deception’ view of the story will coincide with a description 

of the story’s key ambiguity as meaning both ‘you will destroy your own empire’ and 

‘you will destroy the Persian Empire.’ The ‘misunderstood warning’ view of the story 

will coincide with a description of the story’s key ambiguity as meaning ‘you will 

destroy your own empire’ etc. Hence by the second step we spell out our beliefs 

concerning the ways the Croesus story should be emplotted; as there are several ways to 

understand the ambiguity there will be several clusters of beliefs concerning the proper 

way to emplot the story, and such clusters will be mutually incompatible. In a third step, 

we confront such clusters with each other, test and debate them, and choose the most 

superior one. Once we get the winning cluster, we will have made sense of the story as a 

whole and thereby also of its key ambiguity. The circle is broken. But, note that my 

general theory of diplomatic ambiguity cannot be reduced to such making sense of a 

particular historical narrative in which an ambiguity plays a dominant role. It does 

explain the way in which we can break the aforementioned circle, but it also puts each 

of the possible ways of emplotting the story into a wider perspective. For instance, it 

explains the sense in which the power-centric ways of emplotting the Croesus narrative 

misses out some crucial features of the concept of diplomatic ambiguity. In other words, 

my theory of diplomatic ambiguity also operates as a set of criteria to be placed on each 

of the different ways of emplotting the Croesus story or any other story in which 

diplomatic (or political, or legal) ambiguity plays a prominent role. 

 Secondly, I distinguished between two distinct but compatible methods of 

interpretation, ‘strictly hermeneutical’ and ‘ethico-hermeneutical’. In my view, they 

both depend on the parties’ ability to find, or construct, a shared fund of beliefs; the 
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only difference is in the kinds of beliefs that the parties will ultimately share. ‘Ethico-

hermeneutical’ method will primarily focus on one’s ethical/practical beliefs concerning 

the world of actions in general and the world of collective action in particular. ‘Strictly 

hermeneutical’ method is wider in scope and more demanding – its primary focus will 

be on general theories of human nature and the world. I consider the two methods 

complementary. ‘Ethico-hermeneutical’ method may be more practical, or aimed at a 

faster resolution of the issues that the parties to an interpretive conflict face; but ethics 

always depends on philosophical psychology as well as on some wider views one holds 

of both human nature and the world. This means that once the parties figure out some 

shared fund of practical/ethical beliefs, and thus resolve the ambiguity of their concern, 

there will remain a room for disagreement about some wider and more general beliefs 

concerning human nature or the world. Hence the ‘strictly hermeneutical’ method will 

be applied only if a disagreement about wider and more general beliefs surfaces and 

threatens the agreement about practical/ethical beliefs. Anyway, my general point is that 

the larger the base of agreement in beliefs, the lower the likelihood of the occurrence of 

ambiguity or of an interpretive conflict.  

 Thirdly, here I think that the importance of metaphors needs to be emphasised 

again. As the conflicts between moral principles in the situation of tragic, or moral 

dilemmas, suggest, one’s pondering over the ways to resolve such conflicts will have to 

rely more on specific moral features of the situation that give rise to a moral dilemma; 

such features are typically explained, or elucidated, through some models, narratives, or 

parables, in which metaphors play a crucial part. Additionally, metaphor is generated as 

a response to some complex situations, and it enables us to describe the more complex 

and abstract aspects of our world in the vocabulary of the simpler and less abstract 

schemes. Many authors have also pointed out that the crucial terms of our both ethical 

and political vocabularies are inherently metaphoric. ‘Rights’ and ‘duties’ are typically 

imagined as ‘credits’ and ‘debts’, whilst ‘purposes’ are typically imagined as 

‘destinations.’468 ‘Nation’ is typically imagined as ‘a family,’469 and the Prophet 

Nathan’s moral criticism of some of King David’s decisions is given in the form of a 

parable that expands on a metaphor.470 Even Kant’s seemingly disembodied and cold 

                                                 
 
468 See Johnson M. (1993, 36-62) 
469 See Lakoff G. (1996) for an analysis of various interpretations of such a metaphor in both        
conservative and liberal political discourse in the US.   
470 McNaughton (1988, 59)  
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ethics relies a lot on the capacity of metaphors to organise, and increase the coherence 

of, one’s moral experience; think of Kant’s image of moral law as a natural law, or of 

his understanding of moral agents as members of ‘a kingdom of ends.’471 Anyway, my 

point is that metaphors will necessarily play an important part in our attempts to find, or 

construct, the shared fund of beliefs on which successful disambiguation of diplomatic 

ambiguity depends.  

 Fourthly, I do not think that this book has charted, or projected, the Ideal. There 

are stories about successful resolutions of diplomatic ambiguities, and about the parties’ 

coming to an agreement about how an ambiguity needs to be disambiguated. For 

instance, in December 1998 the parties to the ‘Good Friday’ Agreement472 have 

managed to resolve some ambiguities in provisions 8 and 9 of Strand Two and 

provision 14 of Strand One of the Agreement. Their logic seems to have been one of ‘tit 

for tat’: ‘nationalists’ gave up their interpretation of the Strand Two provisions, whilst 

‘unionists’ gave up their interpretation of the Strand One provision.473 In other words, 

the logic applied seems to have been the logic of ‘let them prevail in what is more 

important for them; let us prevail in what is more important for us’. My view of 

diplomatic ambiguity does not exclude the possibility of such a resolution of diplomatic 

ambiguity; actually, it calls for such a possibility amongst many others. The important 

thing to point out here is that the two parties to the Good Friday Agreement have 

formed a shared fund of beliefs; these beliefs are not very general, nor theoretical, but 

still some such shared beliefs are a necessary precondition of the resolution of 

ambiguity. My theory of diplomatic ambiguity, however, insists that, without a larger 

fund of shared beliefs that include also some more sophisticated and more general 

beliefs, the parties will soon face more problematic and perhaps more threatening forms 

of interpretive disagreement and ambiguity. Thus, as to the Good Friday Agreement, 

ambiguous section 7 of the Agreement dealing with the issue of decommissioning of 

arms for a long time remained a stumbling block for both inter-party relations and the 

peace process in Northern Ireland.474 A huge recent progress, under section 7, was made 

                                                 
 
471 For a detailed analysis of the metaphors on which Kant’s ethics relies, see Johnson, M 
(1985).  
472 See Cox, Guelke, Stephen (eds.) (2000, Appendix, 301-325) 
473 As reported by William Graham, ‘Assembly deal breakthrough’, in the Irish News (December 18 
1998) at http://www.irishnews.com (accessed on 1 October 2005). 
474 For an historical overview of the issue, and for ambiguities of section 7 of ‘Good Friday’ 
Agreement, see FitzGerald, G. (1999). 
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thanks to the fact that one of the parties has changed its key beliefs and made them 

congruent with the beliefs held by the other party. 9/11 attacks that placed on everyone 

the requirement to take an unambiguous attitude to terrorism are probably the main 

cause of such a change in crucial beliefs that brought about a resolution of the 

interpretive conflict over the exact meaning of section 7.475 However, let us note that 

now one of the ‘Good Friday’ ambiguities was resolved thanks to the sharing of more 

general beliefs, not by a specific compromise, or by ‘tit for tat’ logic. This does not 

imply that I am against compromise. The strategy of compromise is fully compatible 

with the view of diplomatic ambiguity advanced in this book.           

 Fifthly, though the ambiguity-related developments in the Northern Ireland 

peace process are fully in accord with my view of diplomatic ambiguity, I also believe 

that my view offers some opportunities that the parties to the peace process seem not to 

have recognised let alone taken. I insist on ambiguity’s ability to unmask beliefs, or to 

point to the area in which incompatible theories and beliefs clash; this means that one 

could, and should, also use ambiguity as an opportunity to talk about beliefs, to 

scrutinise and debate them. One should spell out fully one’s reasons for interpretation 

and let them compete with the reasons for alternative interpretations. This, of course, 

can be done only in the form of dialogue. Such a dialogue treats ambiguity primarily as 

a theoretical challenge and a situation in which two incompatible languages need to be 

clarified and either reconciled through a third language or ranked in accordance with 

their theoretical coherence, empirical adequacy, and/or overall superiority. It is only 

when we view ambiguity in such a way that we will be able to move ahead of 

international political developments instead of their moving ahead of us. It is in that 

sense that I view ambiguity as something that contains a rationalising and 

transformative potential for international politics. Again, I do not see anything 

excessively utopian in such talk about transformative potential of diplomatic ambiguity. 

Our use of language as such sets us on the rails leading to the world of increasingly 

shared beliefs and a single language, as Chapter 7 emphasised.  

 Sixthly, the above considerations supply the reasons why I think that the reader 

should understand the key argument of this book not as a projection of the Ideal, but as 

a simple correlation of a general character: the wider the scope of reasonable agreement 

                                                 
 
475 In one of his 2001/2 Aberystwyth lectures, Michael Cox pointed out that the events of 9/11 
would make it extremely difficult for Sinn Fein to make further delays in arms-
decommissioning. 
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in our beliefs, the lower the likelihood of reasonable disagreement in our interpretations 

and meanings. Add to such a correlation my view that language in itself implies a 

normative/axiological dimension that moves us towards a widening scope of agreement 

in beliefs, and all the key arguments of the third part of this book are there.      

 Seventhly, though I have not explicitly stated the position of my theory of 

diplomatic ambiguity on the map defined by the leading schools of thought within the 

discipline of international relations/politics, the theory can make some contribution to 

some of the ongoing debates in the following ways. First, the theory should be 

understood as a straightforward refutation of the claim by Hollis and Smith that, 

‘luckily, theories of international relations need not grapple with the nature of language 

in any depth’.476 The argument here explains why all students of international politics 

must grapple with the issues of meaning and interpretation to the extent that they 

grapple with the issues of peace, peace agreement, and international law as pertaining to 

such agreements, as well as with realist and liberal approaches to such issues broadly 

conceived.  

 Secondly, the key argument of the book lends its support to, and thereby forms a 

part of, the Rationalist perspective on international politics. In terms of the tripartite 

categorization proposed by Martin Wight, the tenor of this study is opposed to both 

Realist and Revolutionist approaches to the international politics477 – it explains why 

diplomatic ambiguity cannot be reduced to power-inspired strategies and 

considerations, hence is not reducible to the Realist framework, and furthermore it 

explains why a sound approach to diplomatic ambiguity does not require a projection of 

a distant, moral Ideal to which international politics is supposed to aspire. The key 

argument and upshot of this study suggests to us, the theorists and practitioners of 

international politics, to focus on the matter that is already given to us, i.e. the 

agreements to which we are already parties, and to try to develop reasonable and 

argumentative strategies in an effort to build our own, but also an increasingly shared, 

view of the beliefs, or the meanings, that justify, support and sustain such agreements. 

The study also invites us to take seriously a very mundane fact, the fact of our being 

naturally endowed with the faculty of the use of language, and to make as reasonable 

and ethical exercise of it as possible, which again accords well with the tenets of the 

Rationalist perspective.      
                                                 
 
476 Hollis, Smith (1991, 69)    
477 See Wight (1991) 
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 Thirdly, according to Tim Dunne and Brian C. Schmidt, Chris Brown provides 

the following argument against Realist approaches to international politics: ‘the 

strongest argument against Realism’s moral scepticism is that states employ a moral 

language of rights and duties in their relations with each other’.478 An argument very 

similar to Brown’s, but aimed at undermining specifically Hobbes’ idea of original 

contract, was formulated by MacIntyre in his A Short History of Ethics. MacIntyre 

claims that one cannot become a party to an original contract without sharing linguistic 

conventions with other parties, which makes it impossible for a Hobbesian kind of 

contract to be made in the first place, because Hobbes sees it as springing directly from 

the state of nature.479  

 The argument proposed in this study has wide and important implications for 

both Brown’s and MacIntyre’s argument. It demonstrates that something important is 

missing in both arguments – an awareness of the importance of ambiguity. Hobbes 

could respond to MacIntyre, as he in fact indirectly does,480 by saying that shared 

conventions, or shared trust in language, cease to play an important role as soon as we 

jointly decide to transfer our sovereignty to the Supreme Sovereign. The Sovereign will 

not be concerned with our understanding, our sharing of linguistic conventions, because 

He, as the Supreme Power, will provide and define the ultimate interpretation (of the 

original contract) overruling whatever language-related conventions, agreements or 

disagreements, we, as his subjects, might have. Similarly, an advocate of Realism could 

argue against Brown by claiming that the moral language of rights and duties is a 

misnomer, because, in reality, such a language is ambiguous i.e. open to different 

interpretations.  

 My theory of diplomatic ambiguity contains a response to both the Realist’s and 

Hobbes’ replies to Brown and MacIntyre. This response, however, is more subtle and 

cautious than either Brown or MacIntyre would probably like it to be. In other words, I 

would say that, yes, the Realist critic of Brown and Hobbes points to a very important 

possibility unrecognised by Brown and MacIntyre, but it is a possibility that, under the 

condition of an actor’s being optimally rational, will not materialise. On the other hand, 

there may be genuine disputes about the nature of rights and duties; there may be a 

                                                 
 
478 T. Dunne and B. C. Schmidt, ‘Realism’, in J. Baylis, S. Smith (eds.) (2001), pp. 141-161; 
reference to Brown on p. 156.  
479 See MacIntyre, A.C. (1967, 136-7)  
480 See Hobbes (1991, 190-2) 
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language of rights and duties that only appears to, but in reality does not, bridge the gap 

between competing views of rights and duties. Hence a language of rights and duties 

can survive as the language of rights and duties only if it is supported by the best, or the 

most plausible, theory of rights and duties. Again, when placed against the background 

of my theory of diplomatic ambiguity, Brown’s presentation of a language of rights and 

duties as straightforward evidence against Realism seems to take too much for granted.     

 Fourthly, S.D. Krasner has expressed his disagreement with A. Wendt’s theory 

of a Lockean (international political) culture of sovereignty by claiming that 

‘Sovereignty is organised hypocrisy’;481 that even today it is only a fig leaf for relations 

of material power. This implies a power-centric view of sovereignty-defining peace 

agreements, the Rambouillet Draft Agreement in particular. Krasner should here rely on 

something like the power-centric model of sovereignty-related ambiguities of the 

Rambouillet Agreement, and claim that power determines the interpretation according 

to which notional sovereignty, as allocated to the Yugoslav institutions, is replaced with 

factual sovereignty, as allocated to the representative of the international community in 

which the great powers have the main say. My critique of the power-centric model 

obviously implies that Krasner draws on a mistaken theory to support his critique of 

Wendt. However, my theorisation of diplomatic ambiguity also implies that something 

big and important is missing in Wendt’s philosophy of three cultures too. As many 

treaties are indeed ambiguous, this means that one cannot unreflectively take an 

interpretation of a treaty for granted and build his theory on it. Sovereignty is still 

evolving – it depends very much on the meaning one ascribes to sovereignty-related 

provisions, which means that it depends on a possibility of a real agreement over 

meaning – and should not be treated à la Wendt as a given/fixed feature characterising a 

particular (Lockean) culture of international relations. This further implies that, in order 

to have a joint conception of sovereignty, actual international actors must not hold an 

ambiguous (no enemy-no friend) relation to each other, as Wendt assumes. There must 

be identity in the relevant, that is, sovereignty-related beliefs as held by such actors to 

make possible an agreed understanding of the treaty provisions concerning sovereignty. 

                                                 
 
481 This simply repeats the title of Krasner’s main book, Sovereignty (1999). His essential 
arguments against Wendt are formulated in ‘Wars, Hotel Fires, and Plane Crashes’ (2000); 
Wendt’s theory of a Lockean culture of sovereignty in international relations is elaborated in 
Wendt (1999, 279-297).  
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This, however, requires much more than ‘being a friend’ let alone ‘being neither enemy 

nor friend’.   

 Fifthly, Hidemi Suganami developed a very sophisticated and imaginative way 

to address the issue of the causes of war.482 He proposes a view of the causes of war in 

which they are taken as elements of a narrative that make an outbreak of a war 

intelligible. These elements can be categorised under five headings: 1. mechanistic 

processes, 2. chance coincidences, 3. governments’ or individuals’ actions and inactions 

as a response to other governments’ and individuals’ actions and inactions, 4. 

background information (circumstances), 5. events that are not part of explanation itself 

and yet indirectly shape the process in the sense of meandering it. Suganami does not 

claim that his categorisation is exhaustive. Interestingly, however, he does not consider 

the possibility of theorising narratives themselves as causes of war. Wars are often 

preceded by severe conflicts between narratives and between narratives about narratives 

– a point which it is impossible to miss from within the perspective of a theory of 

diplomatic ambiguity. Frequently one witnesses imperfect war-endings (like Yalta 

Declaration, or UN 242) in the form of an ambiguity, which breeds the hermeneutic 

conflicts that prepare the ground for outbreak of yet another war. The parties to such 

ambiguous war-endings provide different and incompatible interpretations of treaties 

that are narratives too. Obviously they form different and incompatible narratives about 

war-beginnings.  

 My ambiguity-focused perspective can thus be used to extend and deepen the 

scope of Suganami’s analysis of the narratives charting causal pathways to the effect of 

war. But, perhaps such perspective could be also utilised to provide another view of the 

causes of war. For instance, we could focus on an interpretive disagreement preceding 

an outbreak of a war and look into how the parties describe and support their 

interpretive positions; whatever gets into their descriptions and interpretation-

supporting narratives is to be taken as a cause of war for them. In other words, we 

utilise ambiguity’s ability to lay bare the cognitive/narrative structure (or, beliefs) as 

held by an interpreter – this can help us to understand his motivation. This perhaps 

could also help us to understand the causes of war in more detail.  

 ‘The causes of war’ theme leads me to my final point. Ambiguous peace 

agreements imply that we need to view peace, and peaceful relations, as a process. That 
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is why a ‘conflict transformation’ perspective,483 in which peace comes about gradually 

and through a great many reversible steps, is superior to a ‘conflict resolution’ 

perspective, in which a total peace simply replaces a total war. Within the process of 

moving from war to peace, diplomatic ambiguity represents one of the key junctures. It 

is a juncture at which an ambiguous peace can be annulled and reversed back to the 

state of war, or at which it can be upgraded and gradually transformed into an 

unambiguous peace, into a stable state of mind-meeting. That is why I believe that, if by 

‘the second best world’ we mean ‘the world which is not perfectly perfect, or which is 

somewhat imperfect, but still tolerable,’484 ambiguous peace agreements, and diplomatic 

ambiguity as such, are not, and cannot be, a part of such a world. Though one could 

claim that theoretical, or hermeneutical, conflicts are better than armed conflicts, or that 

ambiguous peace is better than unambiguous war, I, as the principle of bivalence 

advises me, find the conflicts between incompatible theories intolerable. Besides, if we 

do not manage to resolve the conflicts between incompatible interpretations, meanings, 

beliefs, and theories, an ambiguous peace will sooner or later give rise to another war.  

 

 The aim of this book has been to show, in more detail and with specific cases in 

mind, how exactly diplomatic ambiguity contains a potential for moving post-war 

relations into either the direction of a war or of a ‘fuller’ peace, how it can both 

‘mediate estrangement’ but also deepen it. The view of diplomatic ambiguity defended 

here affords space to both possibilities, but, more importantly, also explains a) why a 

decision on ‘war or peace’ must be for the latter once we adopt a well-informed and 

adequate account of both conceptual and empirical dimensions of diplomatic 

ambiguity,485 and b) what such a decision involves – an honest search for a shared fund 

of beliefs and common language without which human beings cannot cooperate.  

 

 

                                                 
 
483 J. Galtung is one of the most prominent advocates of ‘conflict transformation’ approach; see, 
for instance, Galtung (1996, esp. 89-126, and 265-266).  
484 I am not sure if such a concept of ‘the second best world’ is proposed in Hutchings (1999, 
121-123, 182-184), but I took it from there.  
485 One could perhaps say here that to make a right decision for war, or peace, one needs no 
theory of diplomatic ambiguity, but only common sense, basic rationality, or something alike. 
Saying that would be too simple, however, not only in the sense of underestimating vagaries and 
complexities of decisions for war, or peace, but also in the sense of showing an unreflective and 
theory-unfriendly attitude. This study had been written for those who would not say that. 
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