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Debt Collection Practices under Croatian Enforcement Law – Is there a
way out for over-indebted consumers?

After the recently enacted Amendments of the Enforcement
Act of 2017, a further reform of the Croatian enforcement
system is expected in 2019. Since 2012, when the current
Enforcement Act was introduced, amendments to the Act
were adopted on a yearly basis, with the aim of creating a
more efficient and simple enforcement system. The founda-
tions of what should be ‘a more operative’ enforcement
system were created in 2005, when alongside a court-based
enforcement, certain tasks were delegated to public notaries.
It seems that transformation from a purely public to a more
private model of enforcement generated further problems,
instead of bringing the desired effectiveness. A growing
number of over-indebted consumers in Croatia, who are un-
able to find a way out of indebtedness, reveals deficiencies,
which result in abusive debt collection practices within the
current enforcement system in Croatia. The paper seeks to
explore these abusive collection practices in more detail,
whilst concentrating on the following questions: (1) Whether
and to what extent the most recent changes in the Enforce-
ment Act and the suggested introduction of a package of
accompanying enforcement laws will actually contribute to
their elimination?; (2) Whether the detected practices can
warrant returning to a strictly court-based enforcement,
which is advocated by the critics of the current system?

I. Introduction

In 1996, the Enforcement Act1 (hereinafter: EA from 1996)
was introduced as a general and primary source of enforce-
ment law in Croatian legal system.2Although in the period
from 1996 until 2008 several amendments to the law were
made, it was only after 2005 that the system was changed
from a strictly court-based model of enforcement towards a
more ‘privately’ oriented enforcement structure.3 Such a pol-
icy change was to a great extent conditioned by the Croatia’s

EU accession negotiations process.4 The decentralization of
the court-based system of enforcement brought a transfer of
certain enforcement tasks to public notaries. Public notaries
gained a power to issue writs of enforcement based on several
types of documents (invoices, cheques and bills of exchange)
in a procedure of ‘enforcement based on trustworthy docu-
ments’ and to issue certificates of enforceability in respect of
certain documents. Still, courts remained responsible for the
majority of enforcement proceedings. Hence, judicial enfor-
cement is carried out under the supervision of the regular
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1 Ovršni zakon (Enforcement Act) Narodne novine (Official Gazette) 57/
96.

2 Alan Uzelac, ‘Privatization of Enforcement Services – A Step forward for
Countries in Transition’ in CH van Rhee and Alan Uzelac (eds) Enforce-
ment and Enforceability – Tradition and Modernity (Intersentia 2010)
84. See also Mihajlo Dika, Građansko ovršno pravo: Opće građansko
ovršno pravo (Narodne novine 2007) 2.

3 Enforcement Act was amended six times between 1996 and 2008:
Official Gazette 29/99, Decision of the Constitutional Court of the
Republic of Croatia No. U-I-510/1996, U-I-717/1996, U-I-1025/1999
of 5/04/1999, Official Gazette 42/00, OG 173/03, OG 151/04, OG 88/
05, OG 67/08.

4 From the very beginning of the accession negotiations, the EU publicly
criticized ‘the widespread inefficiency of the judicial system’ in Croatia,
partly because ‘too many issues are brought before courts’, that there-
fore they suffer from ‘serious constraints in their ability to handle the
workload’. Opinion on Croatia’s Application for Membership of the EU
(Avis) (Brussels 20 April 2004) COM(2004) 257 final. Uzelac (n 2) 89.
In a number of cases the ECtHR found that due to the duration of
enforcement proceedings before Croatian courts there was a violation of
Article 6 ECHR. See Alan Uzelac, Tunjica Petrašević and Paula Stojče-
vić, 'Razvod braka u praksi europskih sudova: postupovni aspekti odlu-
čivanja o imovinskim i statusnim posljedicama prestanka braka u odlu-
kama sudova u Strasbourgu i Luxembourgu’ in Branka Rešetar and
Mirela Župan (eds) Imovinskopravni aspekti razvoda braka – hrvatski,
europski i međunarodni kontekst (Pravni fakultet u Osijeku 2011) 287-
310.

Poretti, Debt Collection in Croatia
Articles

Issue 6/2018 · EuCML 233



judges and with only technical assistance by the court’s staff.5
Before satisfying their claims, creditors are, therefore, often
forced to have recourse to two rather complex and lengthy
judicial procedures:6 regular court proceedings, in which a
judgment is rendered, and enforcement proceedings, after the
judgement becomes enforceable. Although in 2005 it was
expected that further privatization of enforcement structure
would take place, in order to enhance the efficiency of enfor-
cement procedure,7 until today there was no further progress
in the direction.

A further attempt was made by the Croatian government in
2010 to enhance the efficiency of enforcement against mo-
vable assets by introducing private bailiffs as a new legal
profession in the Croatian enforcement system, but the idea
was abandoned in 2012 when the Act on private bailiffs8
was withdrawn. At the same time, a new Enforcement Act9
(hereinafter: EA from 2012) was introduced and brought a
significant change in the enforcement of monetary claims.
The revision of the EA followed the adoption of the Act on
enforcement against monetary assets10 (hereinafter: AEA-
MA) in January 2011. AEAMA enabled the Financial
Agency (hereinafter: Fina)11 to issue an order to the banks
for involuntary collection of monetary assets from the bank
accounts of citizens (debtors)12 (without their consent), after
receiving the enforcement title from the claimant (the cred-
itor)13.14 However, this extrajudicial enforcement procedure
was first available only to the creditors for the enforcement
of monetary claims based on trustworthy documents. Mone-
tary claims based on final and binding judgments had to be
submitted to courts along with a new enforcement proposal.
Only after a court determined the enforcement of the final
judgment, it was delivered to Fina for execution. However,
under the EA from 2012 and AEAMA, a simplified enforce-
ment through Fina became also available for monetary
claims based on the final judgments, court settlements and

arbitral awards. Traditional judicial enforcement procedure
still applies, but only for the enforcement of non-monetary
claims.

Ever since the enforcement system under AEAMA and the
EA from 2012 was introduced, with its subsequent amend-
ments enabling extrajudicial enforcement, it was criticized
for being the main reason for the rise of the number of over-
indebted15 consumers16 in Croatia.17 Additional problems for
over-indebted consumers were created by 20 private debt
collection agencies currently operating in Croatia since 2006.
In Croatia, debt collection by private agencies in not regu-
lated under a separate law. Therefore, the agencies operate
under the Companies Act.18 Provisions on an assignment (a
cession) under the Obligations Act19 apply to the transfer of a
debt from the original creditor to the agencies. The debt
originating from credit loans is transferred under provisions
of the Credit Institutions Act.20 There is no single regulator
that supervises the activity of the agencies. Instead, credit
institutions are under the competence of the Croatian Na-
tional Bank (hereinafter: CNB) and other agencies under the
Ministry of Finance. Also, there is no instrument concerned

5 Uzelac (n 2) 89.
6 Ibid, 88.
7 Dika (n 2) 13.
8 Zakon o javnim ovršiteljima (Act on private bailiffs) Narodne novine

(Official Gazette) 139/10.
9 Ovršni zakon (Enforcement Act) Narodne novine (Official Gazette)

112/12. Enforcement Act was amended four times between 2012 and
2017 and a new amendment is expected in 2018: Official Gazette 25/
13, OG 93/14, OG 55/16, OG 73/17.

10 Zakon o provedbi ovrhe na novčanim sredstvima (Act on enforcement
against monetary assets) Narodne novine (Official Gazette) 91/10, 112/
12.

11 Financial Agency (Fina) is a legal person whose founder and owner is
the Republic of Croatia. Since 2002, when the Act on the Financial
Agency was introduced, Fina became a universal successor of the Croa-
tian Treasury Department (Zavod za platni promet (ZAP)). Zakon o
platnom prometu u zemlji (Act on payment operations in the country)
Narodne novine (Official Gazette) 27/93, 97/00.

12 A party against whom enforcement is sought. In civil cases, the defen-
dant is usually a debtor, but for the Recommendation Rec (2003) 17 of
the Committee of Ministers to Member States on enforcement the two
terms are not synonymous (see Claimant). Improvement of the Enforce-
ment system in the Republic of Croatia, <https://pravosudje.gov.hr/
UserDocsImages/dokumenti/Projekti/IPA%20komponenta%20I/Final%
20Report%20ACTIVITY%201%203%201.pdf> accessed 9 May
2018.

13 A party seeking enforcement. In civil cases, the claimant is usually a
creditor, but the two terms are not synonymous, as the claimant may
equally well seek the enforcement of an 'obligation to do' or 'to refrain
from doing'. Improvement of the Enforcement system in the Republic of
Croatia. Ibid.

14 In September 2017 a change was introduced in Article 209 EA according
to which Fina is obligated to deliver the order for the direct collection of
monetary assets from the bank account(s) of the debtor on the basis of
certain documents (enforceable judgment, court settlement, settlement
according to Article 186 a CPA, debenture as enforceable title etc.) to
the debtor. In all other cases Fina still does not deliver a notification on
enforcement to the debtor.

15 Household debt is a relatively new phenomenon for the Croatian so-
ciety, caused mostly by a combination of high economic growth before
the economic crisis in 2008, an occurrence of mass-consumption society
and the fast liberalization of financial market-related activities. The
main actors in the phenomenon under investigation are credit institu-
tions (particularly commercial banks with mortgage credits in Swiss
Francs) and citizens trying to finance more and more actively different
aspects of their life strategies and consumer needs. Due to the insuffi-
cient financial literacy and consumers’ desire for various goods and
services, which is inadequate to the national economic development and
personal income capacity, a significant number of citizens are in an
unfavourable social position, as they find themselves struggling with
significant over-indebtedness problems. It is important to emphasise that
Croatian citizens have a lack of experience in dealing with and using
financial products in a liberalized market, and that access to credit
modified their economic behaviour. Because of the economic recession,
increased unemployment and budget problems, there has been a further
deterioration of over-indebtedness, which causes further problems with
social exclusion and marginalisation. Predrag Bejaković, 'Personal
Over-indebtedness in Croatia and Measures for its Reduction' (2016)
19 Zagreb International Review of Economics & Business 45-46.

16 The determination of the consumer status of a party to a dispute
generates various consequences; it triggers the legal protection of specific
consumer law, shapes the framework of dispute resolution, determines
the role of the court (and indeed may give rise to obligations on its part)
and influences determinations, such as the allocation of the burden of
proof between the parties. However, solutions provided under Croatian
enforcement law do not seem to take into account the specific position
of a consumer as a party to enforcement proceedings. Case C-497/13
Faber EU:C:2015:357, paras 38-47; Case C-292/10 G v Cornelius de
Visser EU:C:2012:142. See also European Commission – DG Justice
and Consumers, An evaluation study of national procedural laws and
practices in terms of their impact on the free circulation of judgments
and on the equivalence and effectiveness of the procedural protection of
consumers under EU consumer law – Strand 2:Procedural Protection of
Consumers (2017) 73 <https://ec.europa.eu/newsroom/just/docu-
ment.cfm?action=display&doc_id=49503>accessed 22 June 2018 (here-
inafter: The Study on procedural protection of consumers). However,
due to the structure of the debt of Croatian citizens, originating in a
large part from consumer credit contracts or contracts with gas, electri-
city or mobile service providers, we will refer to ‘over-indebted’ citizens
as consumers in the paper.

17 Conclusions of the discussion at the round table organized by the
president of the Republic of Croatia Kolinda Grabar Kitarović in June
2017, ‘Predsjednica: Nužno rješavanje pitanja prezaduženosti građana
<http://vijesti.hrt.hr/393133/predsjednica-nuzno-rijesavnje-pitanja-pre-
zaduzenosti-graana>, Ovršni zakon ili kako je ozakonjeno lihvarenje?’
<http://www.kucaljudskihprava.hr/2018/03/29/ovrsni-zakon-ili-kako-
ozakoniti-lihvarenje/> accessed 23 July 2018.

18 Zakon o trgovačkim društvima (Companies Act) Narodne novine (Offi-
cial Gazette) 111/93, 34/99, 121/99, 52/00, 118/03, 107/07, 146/08,
137/09, 125/11, 111/12, 68/13, 110/15.

19 Zakon o obveznim odnosima (Obligations Act) Narodne novine (Offi-
cial Gazette) 35/05, 41/08, 125/11, 78/15, 29/18 (hereinafter: OA).

20 Zakon o kreditnim institucijama (Credit institutions Act) Narodne no-
vine (Official Gazette) 159/13, 19/15, 102/15, 15/18.
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with the regulation of the obligations of the agencies in
providing their services or adequate protection of debtors
against the abusive debt collection practices. Some agencies
collect the debt for the original creditors, while others pur-
chase the debt and collect it on their own (a factoring com-
pany). In the last five years the agencies bought over 20
billion kn (approx. 2,7 billion eur) worth of bad debt from
the banks for 20-30% of its initial value. Over 9 billion kn
(approx. 1,2 billion eur) worth of debt was sold in 2017. It is
estimated that the debt collection agencies recover up to
50% of the initial debt from consumers.

In October 2010 there were 25.606 over-indebted citizens,
but in January 2011 the number raised to 77.911 citizens
with a debt of 6,019 billion kn (approx. 1 billion eur).
According to the last available data from March 2018 there
were 325.254 over-indebted citizens with a debt of 43,37
billion kn (approx. 5,86 billion eur).21

The structure of the debt of Croatian consumers on March
31, 2018 shows that 41,38% out of the total debt is owed to
the banks as creditors (consumer credit contracts) and
48,46% to financial institutions in general. The debt towards
the central state is 10,82%, followed by 3,25% to insurance
companies, 2,72% to telecommunications operators, 1,99%
to leasing and factoring companies and 1,84% to credit card
companies.22 In case of 276.836 citizens (85% of all debtors)
the period of over-indebtedness is longer than 360 days and
their debt amounts to 41,24 billion kn (97%) of the total
debt.23 Overall, the presented data indicates the significance
of the problem of over-indebted citizens. Over-indebted con-
sumers have repeatedly faced lengthy, complex and expensive
enforcement against their monetary assets or other property,
due to falling in debt as a result of their poor economic
situation (unemployment, retirement, budget problems, etc.),
as well as predatory lending and insufficient and/or weak
consumer protection, irresponsible personal finance practices
caused by widespread consumerism, and/or a lack of finan-
cial literacy.24

Hence, it should be examined whether this ‘new’ model of
court based-enforcement with certain tasks delegated to
public notaries and Fina (extrajudicial enforcement) actu-
ally offered a balanced approach in providing efficiency of
enforcement procedure, and in protecting the position of
the debtor-consumer? The introduced changes can only be
evaluated by examining the indicators showing how the
system operates, as well as by analysing the experience of
creditors and debtors in concrete cases. Since the legislator
was equally dedicated to providing solutions, which could
improve the position of the debtor in enforcement against
real estate and enforcement against monetary assets, a
detailed overview of all introduced measures, and elabora-
tion of their effect would be beyond the scope of this
paper.25

Hence, this paper focuses on the examination of the position
of over-indebted consumers in the enforcement against mone-
tary assets. It starts with the overview of the changes in the
enforcement against monetary assets introduced in 2014,
with the amendments of the EA from 2012.26 The abusive
practices employed in the enforcement against monetary as-
sets after the introduced novelties of the EA from 2012 are
presented in the second part. The third part examines
whether the measures proposed under the new Act on enfor-
cement against monetary assets,27 (hereinafter: AEAMA from
2018), an Act on exemption from debt for natural persons28

and a new Act on Amendments to the Consumer Bankruptcy
Act29 (hereinafter: ACBA from 2018) could provide a relief
for over-indebted citizens.

Examples presented in the paper are only illustrative of con-
crete cases, as due to the magnitude of enforcement practices
in Croatia it is impossible to discuss them all. Namely, abu-
sive practices will be elaborated to the extent necessary to
show why after significant legislative interventions in the
enforcement system, made in the period between 2012 until
2018, there is still a need for further improvements in the
legislative framework.

Since the paper offers a detailed insight into problems and
challenges faced by the Croatian legislator in providing an
efficient and just system of enforcement, it may benefit other

21 Will Bartlett, ‘Europe’s troubled region – Fina je privatna agencija!’
(2008) Blokirani.hr (10 April 2017) <http://www.blokirani.hr/fina-je-
privatna-agencija-bartlett-will-2008-europes-troubled-region> accessed
3 May 2018.

22 Information available at Fina's official web page on 31 March 2018
<http://www.fina.hr/Default.aspx?sec=1883> accessed 16 May 2018.

23 Ibid.
24 Bejaković (n 15) 44.
25 A brief presentation of the changes in the enforcement against real estate

includes the novelties introduced in 2014 and 2017. Amendments intro-
duced in AEA from 2014, in order to increase the efficiency of the
enforcement against the debtor's real estate, assign a new role to Fina in
the enforcement procedure and introduce the electronic public auction
(see Article 95 a EA; Article 43 AEA from 2014).With the involvement
of Fina and the e-auction of a real estate, the information should have
become publicly available, and enable all interested buyers to participate
in the sale of the seized object. The modern technology used should have
enhanced transparency and efficiency of the manner, in which the
creditor initiates the sale through the service of an e-auction conducted
by Fina. However, an e-auction is still perceived as impractical for
citizens to use it as buyers, as it requests the use of modern technology,
which is unfamiliar and not necessarily available to them. According to
the available information from 1.1.2015-31.3.2017, 1.908 of objects
were included in e-auctions but only 125 auctions were finalised with a
valid offer. See <https://www.fina.hr/lgs.axd?t=16&id=18626>. See also
Nacrt prijedloga Zakona o izmjenama i dopunama Ovršnog zakona iz
2014 (Draft (proposal) of the Amendments of the Enforcement Act from
2014) 2 <https://vlada.gov.hr/UserDocsImages/Sjednice/Arhiva/129.%
20-%207.pdf> accessed 27 April 2018. In order to protect the interests
of the debtor as an owner of the real estate, several additional measures
were introduced. First, a possibility for debtors to ask for the postpone-
ment of the enforcement for the maximum of one year, provided they
live in this real estate and provide sufficient evidence in favour of the
existence of some other right, which is suitable for the settlement of the
entire creditor’s claim (see Article 84 a EA; Article 37 AEA from 2014).
The crucial point in the amendments made to the enforcement law in
2017 is the introduction of the possibility of an exemption of the real
estate from the enforcement (under certain conditions), and of the right
of the debtor to ‘housing’, available through the right to a refund of the
costs of temporary housing of the debtor, and the right to temporary
housing in situations of a crisis. The changes have been welcomed by
some legal theorists as a reflection of the trends obvious in the recent
jurisprudence of the European Court of the Human Rights, as well as
needs stemming from the socio-economic circumstances in Croatia.
They have been criticized by other legal theorists for the lack of predict-
ability of the outcome of proceedings for the creditor and the overall
uncertainty of the manner, in which the enforcement proceedings
against the debtor’s real estate will be conducted. Also, the nomotechni-
cal approach has been criticized because the legislator chose to regulate
‘protection of the home’ within the provisions of the AEA from 2017.
Slađana Aras Kramar, ‘Zaštita ovršenika u svjetlu novina u ovrsi na
nekretnini’ (2017) 31 Pravni vjesnik 9. Eduard Kunštek, ‘O pravu na
dom – recentna događanja’ in Mihajlo Dika et al Novela Ovršnog
zakona – 2017 (Inženjerski biro 2017) 162-171.

26 Zakon o izmjenama i dopunama Ovršnog zakona (Amendments to the
Enforcement Act) Narodne novine (Official Gazette) 93/14 (hereinafter:
AEA from 2014).

27 Zakon o provedbi ovrhe na novčanim sredstvima (The Act on enforce-
ment against monetary assets) Narodne novine (Official Gazette) 68/18.

28 Zakon o otpisu dugova fizičkim osobama (Act on the exemption from
debt for natural persons) Narodne novine (Official Gazette) 62/18.

29 Zakon o izmjenama i dopunama Zakona o stečaju potrošača (Act on
Amendments to the Consumer Bankruptcy Act) Narodne novine (Offi-
cial Gazette) 67/18.
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legal systems in Europe undergoing a similar debt collection
reform process. For example, a recent study into debt collec-
tion practices in Western Balkans countries (Eastern and
Central European countries) showed that countries such as
Serbia, Bosnia and Herzegovina and Montenegro struggle
with an enforcement caseload, a difficult socio-economic
situation of their citizens and an overall ineffective enforce-
ment system.30 The reform of the enforcement process in
these countries is not only a matter of providing efficient
enforcement measures, but may also be an entry condition to
the EU. Hence, the example of a reform of the Croatian
enforcement system, which shares many characteristics with
the enforcement systems of other former Yugoslavian coun-
tries, could prove a good starting point in their future reform
attempts.

II. Croatian enforcement system 2012-2017 –
between 'improving efficiency' and 'creating
deficiencies'

Not long after the system of enforcement established under
the EA from 2012 and AEAMA began operating, improving
efficiency was once again high on the agenda of the Croatian
policymaker. The idea of a further improvement of the Croa-
tian enforcement system resulted in the introduction of AEA
from 2014. As obvious from the sudden rise of the number of
over-indebted consumers (shown above), due to the enforce-
ment against monetary assets being executed by Fina, extra-
judicial enforcement was already showing results at the
time.31 Under these new circumstances, the AEA from 2014
had to take account of the proper balance between the inter-
ests of the creditor and the protection of the dignity of the
debtor, which resulted in changes in the enforcement against
monetary assets.

1. Changes in the enforcement against monetary
assets

Among changes significant for the operation of the system
in regard to the enforcement against monetary assets are
changes in the delivery of the decision on enforcement.
These changes were made with the aim of preventing abuses,
which occur when debtors change their address without
notifying their creditors. In cases where the delivery at the
address of the residence of the debtor (according to the
registry of the Police Authorities) remains unsuccessful, it
will be executed via a court’s notice board (see Article 8
para 4-6 EA; Article 4 AEA from 2014).32 However, the
court’s notice board that is accessible via Internet has ser-
ious deficiencies, which should have been but were not
considered. The main problem is the fact that in many cases
of the enforcement against monetary assets, the funds are
collected from the bank account of the consumer first and
only afterwards the notification on the enforcement is put
on the notice board.

In order to protect the society’s most vulnerable group, i. e.
children, the AEA from 2014 provided that the amount of
maintenance for children, which was placed in a special and
separate bank account, is exempted from the enforcement
against monetary assets (see Article 172 p 10 EA; Article 59
AEA from 2014).

2. Abusive practices employed in the enforcement
against monetary assets

Cases are reported of over-indebted consumers, who as
parents living with children are entitled to receive the statu-

tory maintenance for children or the child care allowance
on their bank accounts in monthly instalments.33 However,
due to the fact that their bank accounts are frozen in the
course of the enforcement against monetary assets (unpaid
bank loans, telecommunication services, leasing or other),
at the order of Fina, the amount received for the mainte-
nance or the child care allowance are regularly seized by
the bank and transferred to the creditor. Such practice
occurs despite being against the provision of Article 57
AEA from 2014, in connection with Article 172p 10 EA
from 2012, which prohibit seizing of the amount received
for the maintenance or the child care allowance, which is/
should be transferred to a special ‘protected’ bank ac-
count.34

There are two types of situations, which have to be distin-
guished here. The first type, where the amounts for the main-
tenance or the child care allowance are transferred to the
regular ‘original’ bank account of the parent-debtor; because
the parent failed to open a special ‘protected’ bank account
for this purpose. The second type, where the parent opened a
special ‘protected’ bank account for this purpose, but still the
bank seized the amount and transferred it to the creditor.
Sometimes, the consumer as a debtor manages to contact the
creditor and arrange for the amount to be transferred back,
however, this would only occur upon the creditor’s receipt of
a document from a bank verifying that the amount seized
was an amount received for the maintenance or the child care
allowance. Unfortunately, the bank and Fina may fail to issue
such a document, and the execution on the bank account of
the debtor continues.35

There are also opposite situations, where the parents as
over-indebted consumers are required to pay the mainte-
nance for children.36 The collection of the child maintenance
from the debtor’s salary and other regular income, and
monetary assets, on the account, will be carried out before
the enforcement of any other claims, irrespective of the time

30 The World Bank, Svetozara Petkova and Georgia Harley ‘Towards
effective enforcement of uncontested claims: lessons from Eastern and
Central Europe’ (6 January 2017) World Bank Group 3-5 ˂http://doc-
uments.worldbank.org/curated/en/˃ accessed 21 October 2018.

31 During the enforcement, all bank accounts of the debtor in all banks in
the Croatian territory are seized, except the ‘protected’ bank accounts. If
at stake is a principal claim, as well as interests and the costs, then the
costs and the interests have priority over the principal claim (see Article
172 OA).

32 Draft (proposal) of the Amendments of the Enforcement Act from 2014,
2.

33 A brief overview of such cases in Croatia during 2017 is provided by the
Ombudsman of the Republic of Croatia: ‘Prezaduženost – značajan
društveni problem koji potiče nejednakost, prelazi pravne i ekonomske
okvire’ ˂https://ombudsman.hr/hr/zas/clz/1106-ovrhe˃ accessed 5 No-
vember 2018.

34 The debtor is obliged to inform Fina of all received amounts excluded
from the enforcement. Fina informs the payer of a given amount that
enforcement proceedings are initiated and that the remuneration should
no longer be paid to the bank account of the debtor. Instead, the debtor
opens a special bank account (a ‘protected’ bank account) and receives
remuneration excluded from the enforcement there. Other bank ac-
counts of the debtor are under enforcement, often frozen because of the
lack of monetary assets. The amount of 2/3 of the average net salary in
Croatia is excluded from the enforcement and, if the salary is under the
average net salary, an amount of 3/4 of the salary is excluded, but that
amount should not exceed 2/3 of the net salary in Croatia.

35 Ivan Čorkalo, ‘I bankar se čudio: Ne znam što bih rekao, to je sramota i
katastrofa’ (24 March 2017) Dnevnik.hr <https://dnevnik.hr/vijesti/
hrvatska/magazin-provjereno-donosi-pricu-o-ljudima-kojima-su-protu-
zakonito-ovrseni-zasticeni-racuni—470879.html> accessed 10 April
2018.

36 When enforcement is carried out in order to forcibly collect money due
as child maintenance, the amount exempt from the enforcement is a
quarter of the average net salary (for employees of legal persons in
Croatia in the previous year).
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when they are incurred (see Article 206 para 4 EA from
2012). In these cases, when the enforcement of the child
maintenance claim is carried out, Fina has a practice of
taking a fee for every transfer of the amount for the main-
tenance to the bank account of another parent. Hence, there
are examples where the child received 500 kn for mainte-
nance (67 eur) and the fee charged by Fina was 200 kn
(27 eur).37 There were also situations where Fina made sev-
eral partial transactions of the maintenance payment to the
bank account of the other parent on the same day, retaining
the fee of 200 kn for each of the transactions. Additionally,
since the enforcement of the child maintenance claim has
priority over other monetary claims, if there are no sufficient
assets, the enforcement of other claims is stopped until the
child reaches adulthood. During that period the costs and
interests on the debt owed to other creditors rise, and for
the over-indebted citizen it becomes impossible to repay the
whole amount owed.38

As an agency entitled to collect monetary assets from the
bank account of the debtors on the basis of a writ rendered in
an extrajudicial enforcement procedure, Fina is obligated to
notify courts that there are no funds in the bank accounts of
the debtor, after which the creditor has to submit a new
motion and propose enforcement on a new object (see Article
5 para 5 EA from 2012). If the creditor fails to do it, the
enforcement should be suspended (see Article 5 para 3 EA
from 2012). In many cases, according to the writ, execution
should be done primarily on the monetary assets and alterna-
tively on the movable assets of the debtor. However, regard-
less of the Fina’s notification to courts and the creditor that
there are no monetary assets on the bank account of the
debtor, instead of ordering execution on the movable assets,
courts dismissed the motion of the creditor. In its explanation
of the decision on dismissal, the adjudicating court tended to
state that enforcement was being conducted by Fina at the
time and the creditor should ‘wait’ for the monetary assets to
be transferred to the bank account of the debtor, in order for
his/her claim to be executed.39 Due to the inability of the
creditor to change the object of execution, bank accounts of
many consumers remain frozen ever since 2003, 2004 or
2005.

The above are not the only problems that were detected in
regard to the application of Article 5 para 3 EA from 2012 in
the enforcement against movable assets. In cases where there
were no available movable assets of the debtor, instead of
inviting the creditor to propose a new object for the purpose
of collecting the claim, courts suspended the proceedings.
Also, the application of Article 5 para 8 EA from 2012,
which prohibits a collection of fees for the submission of a
proposal of a new enforcement object, was disregarded, since
the proceedings were suspended. Hence, the courts’ conduct
resulted in the increase of costs of enforcement proceedings
for the debtor.40

An additional problem is created for the debtor when the
court delivers a decision on the suspension of the enforce-
ment, but fails to deliver it to Fina. Without a notification
from the court that enforcement is suspended, Fina continues
with the enforcement by ordering the bank to seize the mone-
tary assets from the account of the debtor and to transfer
them to the creditor (arg. ex Article 206 para 3 EA from
2012). There are no remedies available, which would enable
the debtor to exit over-indebtedness and unfreeze his/her
account other than the court’s decision.

A similar situation occurs in cases where companies initiate
the enforcement against consumers and in the meanwhile
cease to exist. According to the provisions of the Civil
Procedure Act41 (hereinafter: CPA) in cases where a legal
person (e. g., a company) ceases to exist, the proceedings are
stayed ex officio. They may be initiated again only at the
request of a legal successor or a court’s decision based on
the request of the debtor. However, there is no legal remedy
prescribed in the EA which would enable the debtor to
initiate proceedings and request directly that the enforce-
ment is declared inadmissible, because the creditor as a
party to the proceedings no longer exists. In such cases, due
to the fact that the enforcement proceedings are stayed, it is
impossible for the debtor to avoid over-indebtedness under
the current legal framework.42

Amendments introduced in AEA from 2014, in regard to the
delivery of the writ of the enforcement at the address of the
residence of the debtor (according to the registry of the Police
Authorities), did not prove to be an adequate solution. In-
stead of preventing abuses, which occur when debtors change
their addresses without notifying creditors in order to avoid
the enforcement, the introduced changes in the delivery of the
decision resulted in further complications and cost increase.
Under Article 8 para 4 EA a court or a public notary obtains
a certificate of the residence of the debtor from the Police
Authorities, in order to establish its territorial jurisdiction
and deliver communications to the debtor. The creditor ad-
vances the administrative fee for obtaining the certificate of
40 kn (approx. 5,5 eur) in order to initiate the proceedings,
but the debtor is obligated to indemnify the creditor from the
costs required to enforce the claim, including this administra-
tive fee.43 Further, although the territorial jurisdiction lies
with the court or the public notary on whose territory the
debtor has residence, in cases where the debtor unregistered
his/her previous residence, and did not register a new one at
the territory of Croatia, and there is no record of the resi-
dence of the debtor abroad or a death certificate, it is impos-

37 Hrvatska-danas.com, ‘Život s ovrhom: Ako dobivate 4000 kuna, 1000
kuna ide vama, a 3000 na ovrhu; Za alimentaciju na iznos od 1000
kuna, Fina naplaćuje 200 kuna’ (19 February 2018) <http://hrvatska-
danas.com/2018/02/19/zivot-s-ovrhom-ako-dobivate-4000-kn-1000-
ide-vama-a-3000-na-ovrhu-za-alimentaciju-na-iznos-od-1000-kn-fina-
naplacuje-200-kn-naknade> accessed 3 May 2018.

38 Ibid.
39 Upon an appeal, the county courts, as second instance courts (županijski

sud), in Varaždin, Osijek and Slavonski Brod reversed the decisions of
the municipal courts (općinski sud), as first instance courts: Županijski
sud u Varaždinu Gž Ovr-145/16-2; Županijski sud u Osijeku Gž Ovr-
207/16-2; Županijski sud u Slavonskom Brodu Gž Ovr-248/16-2; Župa-
nijski sud u Osijeku Gž Ovr-135/16-2; Županijski sud u Osijeku Gž
Ovr-136/16-2.

40 Županijski sud u Rijeci Gž Ovr-1376/2016-2; Županijski sud u Osijeku
Gž Ovr-65/2017-2; Županijski sud u Osijeku Gž Ovr-1040/2016-2,
Županijski sud u Zagrebu Gž Ovr-3827/16-2; Županijski sud u Osijeku
Gž Ovr-909/2016-2; Županijski sud u Osijeku Gž Ovr-224/2015-2. The
conduct of the courts in regard to premature suspension of the enforce-
ment proceedings should be observed in light of the judicial intention to
present better statistics of the number of resolved cases.

41 Zakon o parničnom postupku (Civil Procedure Act) Narodne novine
(Official Gazette) 53/91, 91/92, 58/93, 112/99, 88/01, 117/03, 88/05,
02/07, 84/08, 123/08, 57/11, 148/11, 25/13, 89/14.

42 Information available on the official website of the Ministry of Judiciary
<https://pravosudje.gov.hr/istaknute-teme/ovrha/najcesca-pitanja-i-od-
govori-6436/6436> accessed 2 May 2018.

43 The municipal court (općinski sud) in Osijek refused to render decisions
obligating the debtor to indemnify creditors for the costs of the adminis-
trative fee for obtaining the certificate of residence from the Police
Authorities. Its decisions were reversed upon appeal; Županijski sud u
Osijeku Gž Ovr-1039/14-2; Županijski sud u Bjelovaru Gž Ovr-966/
2014-2; Županijski sud u Osijeku Gž Ovr-1555/2014-2; Županijski sud
u Osijeku Gž Ovr-1042-2014-2; Županijski sud u Osijeku Gž Ovr-
1047/2014-2; Županijski sud u Osijeku Gž-1039/2014-2.
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sible for the public notary to establish jurisdiction.44 Abuses
in the delivery also occurred due to the court’s refusal of the
creditor’s request to order the police to verify the factual
residence of the debtor, when it became obvious that it was
not at the previously registered address. Instead, because of
the inability to deliver communications, the court rendered
decisions on suspension of the enforcement proceedings.
Although these decisions were reversed upon appeal, the
duration and the costs of the proceedings were enhanced
unnecessarily for the debtor.45

Moreover, critics of the current enforcement system warn of
the direct bearing of costs incurred in the enforcement pro-
ceedings on the position of over-indebted consumers. The
costs of the enforcement proceedings before a public notary
include costs of issuing a decision on the enforcement and
other predictable costs (e. g., costs of issuing a certificate of
the enforcement (30 kuna + VAT, which amounts to approx.
4 eur + VAT) or costs of a lawyer obtaining a certificate of
the enforcement (250 kuna + VAT, which amounts to ap-
prox. 33 eur + VAT)). For a claim up to 1.000 kuna (approx.
135 eur) the costs of the enforcement are ca 100 – 150 kuna,
including VAT (approx. 13 – 20 eur, including VAT). How-
ever, if the creditor engages a lawyer to submit a motion for
the enforcement, the costs increase by an additional amount
of 312 kuna including VAT (approx. 42 eur, including
VAT). Additionally, if the debtor is late with the payments,
the debt is further increased by an amount of default interest,
which applies both to the initial debt and the costs of the
proceedings.

In most cases private debt collection agencies operating in
Croatia buy off bad debts from banks and telecommunica-
tion operators. Due to the fact that under the current OA
assignment (a cession) of a debt is possible without the
consent of the debtor, in many cases the debtor is not
notified of the purchaser of a debt as the new creditor.
Sometimes the failure of the agencies to notify the debtor is
caused by the fact that they do not hold the accurate address
of the debtor. Regardless of the reasons, the debtor first
becomes aware of the new situation when his/her bank
accounts are frozen. In most cases, the debtors agree to pay
off the debt in monthly instalments, in order to avoid the
enforcement proceedings. However, the agencies rarely issue
certificates of the amount paid by the debtor, and they
charge interest on interest, as well as various penalties for a
late payment. A separate problem occurs when after the
assignment (a cession) and the transfer of the debt to the
agencies, the banks continue with the debt collection, which
results in the collection of the same debt twice. With no
receipt or a certificate for the payments made to agencies,
the debtors have difficulties with providing evidence of a
double payment. This does not only create uncertainty for
the debtors but also influences the final amount of the debt
paid off by the debtor. Debtors complain of multiple phone
calls from the agencies during day and night. Often, phone
calls are also made to the debtor’s workplace. Unemployed
debtors are even requested to regularly submit unemploy-
ment certificates to the agencies. Cases are reported of
neighbours of the debtors being contacted by the agencies in
order to obtain information and/or to intimidate the debtor.
Some debtors complain of harassment and threats, that if
the debtor does not pay his/her debt, he/she will not be able
to apply for a new credit loan in the banks. There were also
issues with the credit information sharing regarding the debt
between the banks and the agencies.46

III. Amendments to the enforcement against
monetary assets – is ‘something’ always better than
‘nothing’?

Regardless of the results the AEAMA achieved in terms of
efficiency and effectiveness of the enforcement proceedings
against monetary assets, the reform continues with the new
Act introduced in the summer of 2018. Over the previous
years, consumer associations, different NGO's, the Ombuds-
man and other entities continuously warned of the problems
the over-indebted consumers face due to the operative defi-
ciencies of the current enforcement system. However, it seems
that only recently Croatian legislator 'became aware' of their
magnitude. Hence, the interventions made in the draft (pro-
posal) of the Act on the enforcement against monetary assets
were to a large extent focused on discouraging the practice of
freezing the bank accounts of consumers for longer periods
of time, which occurred even in situations where the enforce-
ment against monetary assets proved unsuccessful.

The main problem in the system operating until July 2018
was the Fina’s entitlement to keep the enforcement title in-
definitely and to seek enforcement even after the death of the
debtor against his/her successors.47 The assessment of the
moment after which Fina should discontinue the enforcement
against monetary assets was made on the basis of the infor-
mation in the Fina’s registry. The average time, after which
the enforcement against monetary assets (usually) becomes
impossible, is three years after the enforcement proceedings
were initiated.48 Hence, the AEAMA from 2018,in force
since 4 August 2018, limits the (formal) duration of the
enforcement against monetary assets to three years (for the
last six months continuously), in which the enforcement was
unsuccessful due to a lack of assets of the debtor (see Arti-
cle 12 para 1).49

44 The address stated by the creditor in the request for the enforcement
cannot be used in order to establish jurisdiction. There were several
suggestions as to how to proceed in such circumstances. According to
some, public notaries could establish jurisdiction on the basis of the
residence of the debtor stated in the request for the enforcement, sub-
mitted by the creditor, and issue a decision or return the request for the
enforcement to the court. Even if the public notary would issue a
decision on the enforcement this decision could not be enforced because
both, the delivery at the address of the debtor, as well as on the e-board,
would remain unsuccessful. There were also ideas to nominate a special
guardian who would safeguard the interests of the debtor at the expense
of creditors. Notarius.hr, ‘Nepoznato prebivalište ovršenika – problem
u radu javnih bilježnika’ (7 October 2016) <http://www.iusinfo.hr/Dai-
lyContent/Topical.aspx?id=27800> accessed 3 May 2018.

45 Županijski sud u Osijeku Gž Ovr-332/2014-2; Županijski sud u Osijeku
Gž Ovr 48/2016-2; Županijski sud u Osijeku Gž Ovr-715/2015-2;
Županijski sud u Osijeku Gž Ovr 333/2014-2.

46 Novilist.hr, ‘"Žrtva" agencije za naplatu potraživanja: "Znali su me
zvati po jedanaest puta dnevno da platim dug"’ (25 October 2016)
<http://www.novilist.hr/Vijesti/Hrvatska/Zrtva-agencije-za-naplatu-po-
trazivanja-Znali-su-me-zvati-po-jedanaest-puta-dnevno-da-platim-dug>,
HRT Vijesti, ‘Sve više Agencija za naplatu potraživanja – je li ispravan
način naplate duga?’ (8 October 2017) <http://vijesti.hrt.hr/409085/sve-
vise-agencija-za-naplatu-potrazivanja-je-li-ispravan-nacin-naplate-
duga> accessed 22 July 2018.

47 Nacrt prijedloga Zakona o provedbi ovrhe na novčanim sredstvima, s
konačnim prijedlogom Zakona (Draft (proposal) of the new Act on
enforcement against monetary assets) <https://esavjetovanja.gov.hr/
ECon/MainScreen?entityId=7332> accessed 15 May 2018, 3.

48 According to the available information, on average, the success in the
execution of claims inscribed in the FINA’s registry after 3 years is only
2,40% of the total amount of a debt. Information available on the
official website of the Government of the Republic of Croatia <https://
vlada.gov.hr/…//Predstavljanje%20mjera%20i%20zakonskih%20pri-
jedloga%20> accessed 3 May 2018.

49 It is expected that the introduction of the provision on the limitation of
the period after which the enforcement should be suspended will reduce
the number of over-indebted consumers by approx., 60.000 while the
total amount of the debt will be reduced by 33 billion kn. Ibid.

238 EuCML · Issue 6/2018
Articles

Poretti, Debt Collection in Croatia



Another important change relates to how Fina charges its fee
for conducting the enforcement, accordingly to Article 14
EA. Under the Act on the enforcement against monetary
assets the creditor should make an advance payment of the
fee, while the final charge will be made to the debtor in the
course of the enforcement of the claim (see Article 22).50 Fina
will inscribe the amount of the fee in the registry and it will
have priority in the execution over the amount of the en-
forced claim (see Article 22 para 4). It is obvious that the
intention of the legislator was to demotivate creditors in the
repeated initiation of the enforcement proceedings.

The novelties in the Act on the enforcement against monetary
assets are accompanied by a proposal on amendments of the
Consumer Bankruptcy Act. The current Consumer Bank-
ruptcy Act51 (hereinafter: CBA) is applied since 2016. It was
introduced with the aim of enhancing the efficiency in resol-
ving consumer over-indebtedness. When compared to the
information on the total number of over-indebted consumers
and citizens whose bank accounts are frozen in the course of
the enforcement proceedings in Croatia, the information on
377 consumer bankruptcy proceedings initiated during 2017
does not suggest that the solutions provided under the CBA
contributed to resolving the problem. The new ACBA from
2018, which will be in force since 1 January 2019, should
enable over-indebted consumers to enter a simplified and fast
procedure, liquidate their property and repay the debts.

An additional problem for the operation of consumer bank-
ruptcy system is the fact that there is a large number of over-
indebted consumers in Croatia, who have no property, and
there is no point of initiating bankruptcy proceedings. Hence,
the legislator proposed a set of measures including a simpli-
fied procedure for consumer bankruptcy and a complemen-
tary solution in terms of a possibility of exemption from the
debt for natural persons, provided under the Act on exemp-
tion from debt for natural persons. The Act on the exemption
from debt for natural persons is in force since 6 July 2018
and prescribes conditions, the manner and the procedure
under which the debtor is exempt from debt collection in the
enforcement against monetary assets (including the principal
claim, interests and other costs). The Act on the exemption
from debt for natural persons differentiates between two
categories of creditors. The first category includes the Repub-
lic of Croatia and the local self-government units, benefici-
aries of the state budget, companies owned by the state, etc.
Financial institutions, as well as other legal and natural per-
sons, who exercise a registered activity, are the second cate-
gory of creditors.52 According to Fina 150.474 citizens were
automatically exempt from a debt up to 10.000 kn owed to
the State and state-owned companies (in the total amount of
1,338 billion kn). Bank accounts of 6.248 citizens were com-
pletely unfrozen by this measure.

However, the possibility for the banks and other large cred-
itors to sell the bad debt to the private debt collection agen-
cies calls into question the effect of the proposed measures.
The agencies are under no obligation to provide an exemp-
tion from a debt to the debtors. In 2015, when a similar
measure of the exemption from a debt for the most vulner-
able group of over-indebted consumers was introduced, only
five largest agencies consented to the agreement with the
Croatian government. At the same time, the agencies as
private creditors do not consider the offer of the government
to lower the corporate tax paid on their profits as a proper
incentive for the agencies to participate in the exemption of a
debt up to an amount of 10.000 kn.53

IV. Conclusion

The continuing reforms of the enforcement system of the last
two decades seem to have created a decentralised system of
enforcement in Croatia, with a formation of a circle of privi-
leged individuals, who are given a position to accumulate
wealth through the appointment to a professional monopoly
for providing expensive and inefficient (but inevitable) ser-
vices.54 In such a setting, issues emerged which affect 10% of
the Croatian population as debtors and their creditors. The
paper revealed two main issues present in the Croatian en-
forcement system.

The first concerns systematic deficiencies in the functioning
of the enforcement system. They are the main reason for the
growing number of abusive practices in the debt collection in
the course of the enforcement against monetary assets. They
also created an opportunity for the private agencies to enter
the ‘market’ of the debt collection in Croatia. This further
deteriorated the position of over-indebted consumers by ex-
posing them to abusive collectors.

The other issue relates to the inability of the execution of the
creditor’s claim in a large number of cases due to the over-
indebtedness of debtors. The obvious reasons behind the
latter, as explained above, would be the lack of assets/prop-
erty of the debtors caused by irresponsible spending, low
purchasing power or even insufficient level of consumer pro-
tection. In many cases obstacles to the execution of a claim
can be attributed to the first category of issues, more precisely
to the manner in which the proceedings are conducted and
costs of the enforcement charged and collected. Therefore,
the main task of legislative interventions in the area should
be the elimination of deficiencies and abusive practices in the
functioning of an effective system of the debt collection.55
But, it is obvious that a package of laws accompanying EA
from 2012, introduced in 2018, is directed only towards
resolving problems connected to the inability of the execution
of claims in the course of the enforcement against monetary
assets. However, the proposed changes do not offer protec-

50 Along with the changes introduced in regard to the duration of the
enforcement proceedings, the legislator decided to change the manner in
which the fee for the Fina’s work is paid. In the future, creditors are
expected to advance the fee for the enforcement to Fina before the
proceedings are initiated. The risk is lifted from Fina because in the past
there were difficulties for Fina in collecting debt arising from unpaid fees
from the debtors. Ibid.

51 Zakon o stečaju potrošača (Consumer Bankruptcy Act) Narodne novine
(Official Gazette) 100/15.

52 Nacrt prijedloga Zakona o otpisu dugova fizičkih osoba, s konačnim
prijedlogom Zakona (Draft (proposal) of the Act on exemption from
debt for natural persons) <https://esavjetovanja.gov.hr/ECon/Main-
Screen?entityId=7335> 3 accessed 15 May 2018.

53 Bankama i telekomima porezne olakšice za oprost do 10 tisuća duga,
upitan njihov odaziv <https://prviplan.hr/aktualno/bankama-i-telekomi-
ma-porezne-olaksice-za-oprost-do-10-tisuca-duga-upitan-njihov-odaziv/
> accessed 24 July 2018.

54 Scholars of the Croatian legal theory warned of this possibility as a
typical side-effect of privatization in a transitional environment. Uzelac
(n 2) 98-99.

55 For further discussions of the main deficiencies of the enforcement
system in Croatia and possible reform paths see: Alan Uzelac ‘Reforma
ovršnog prava: Putevi i stranputice’ speech at the 217. Debate organized
by the Faculty of Law University of Zagreb and the Lawyers Club of
City of Zagreb (Tribina Pravnog fakulteta Sveučilišta u Zagrebu i Kluba
pravnika grada Zagreba), 14 December 2017; Mihajlo Dika et al Nove-
la Ovršnog zakona – 2017 (Inženjerski biro 2017); Alan Uzelac and
Marko Bratković ‘Certification of Uncontested Debt in National and
Comparative Law’ in V Rijavec et al (eds) Zbornik radova s međunar-
odnog savjetovanja Aktualnosti građanskog procesnog prava – nacio-
nalna i usporedna pravnoteorijska i praktična dostignuća (Pravni fakul-
tet Sveučilišta u Splitu 2015) 81-116; J Barbić (ed), Pravo na dom
(Hrvatska akademija znanosti i umjetnosti 2016).
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tion of the debtor against abusive practices employed in the
enforcement proceedings or by private debt collectors. Also,
for the largest number of debtors they do not provide a
possibility to get out of over-indebtedness.

Amongst the problems of a systematic nature that remained
neglected are the following:

• The manner, in which costs of the enforcement proceed-
ings are collected. Administrative fees and the default
interests have priority over the collection of the principal
claim. Also, regardless of costs of the enforcement pro-
ceedings being high for the debtor (charges for the services
of public notaries, lawyers, Fina and, in some situations
even private debt collection agencies) the charges for the
debt collection are made separately for each claim, there-
fore, the initial amount of the debt is increased up to ten
times in the course of the execution of the claim.

• The incorrect or improper service of the writ on the en-
forcement and/or notification on the enforcement. As a
consequence of the failure of the entitled entities to notify
the debtor of the enforcement, the debtor is unable to
submit a legal remedy and is denied access to the court.
Also, the court’s failure to notify Fina that the enforce-
ment proceedings are suspended, enables the execution to
continue and for the bank account of the debtor to be-
come/remain frozen.

• The conduct of the court which contributes to the rising of
costs and the amount of a debt for the debtor. Due to the
court’s refusal to allow a change of the object of the
execution, which results in a dismissal of the motion or
the suspension of the proceedings, the creditors are com-
pelled to initiate new enforcement proceedings in order
for the claim to be executed.

• Fina’s participation in the procedure. The entitlement to
collect a fee for every transfer of the monetary assets to
the bank account of the creditor additionally affects the
grave position of the over-indebted consumer, and a sei-
zure of the ‘protected’ accounts can be said to endanger
his/her livelihood.

• The absence of a regulation against abusive private (non-
judicial) debt collection. The variety and the number of
abusive debt collection practices employed by the agencies
suggest the lack of consideration of these issues by the
legislator. Without adequate measures in place the debtors
will continue to face abusive practices, without a possibi-
lity to resort to any remedy.

With current situation of over-indebtedness being in part
caused or at least enhanced by these problems, one has to
wonder about the prospects of a model of a reform, which
seems to have missed or intentionally ignored some of the
main issues. At the same time, the proposed amendments

to the system can be criticized for a lack of guarantees that
their introduction would generate actual change of the
position of the debtor in the enforcement proceedings. Will
the suspension of the enforcement proceedings after three
years of over-indebted consumer's inability to repay the
debt solve the problems that over-indebted consumers face
in Croatia? Can the exemption of 6.248 over-indebted con-
sumers from their total debt (for the debt up to 10.000 kn)
be considered a serious measure, in light of a total number
of 325.254 over-indebted citizens? What is the chance for a
success if one takes into account the lack of a genuine
incentive for the private debt collection agencies to exempt
debtors from their debt? Is it to be expected that the banks
would choose to exempt the debtors from their debt in-
stead of selling off their debt, for at least a part of its
value? Could a simplified procedure included in the draft
(proposal) of amendments to the CBA prove to be an
efficient measure in cases of over-indebted consumers, if it
can be initiated only with the consumer’s consent? Having
in mind merely 350 initiated consumer bankruptcy pro-
ceedings a year and around 300.000 over-indebted consu-
mers, one has to doubt.

Therefore, in order to answer the first question – if and to
what extent the most recent changes in the Enforcement Act
and the suggested introduction of a package of accompany-
ing enforcement laws will actually contribute to the elimina-
tion of the abusive debt collection practices – even without
an elaborate research, it is possible to conclude that they will
not and cannot. The second question – whether the detected
practices can warrant returning to a strictly court-based en-
forcement, which is advocated by the critics of the current
system – is more challenging to answer. It is illusory to think
that Croatian courts could ‘overnight’ be able to handle a
case load of 700.000 cases and still provide inexpensive,
efficient and timely enforcement proceedings. It is equally
unlikely that the legislator would completely abandon the
established system of the extra-judicial enforcement con-
ducted by public notaries and Fina. To end on a more posi-
tive note, what should be hoped for is that the announced
redefinition of their roles in the proceedings will at least
allow for a removal of abusive practices in the enforcement
against monetary assets, include restriction of Fina’s role, as
well as relieve the burden of high costs of the extra-judicial
enforcement for the debtor. Specific regulation concerning
the operation of the private debt collection agencies should
also be introduced. It should define debt collectors and give
clear guidance as to their position in the market. Special
attention should be given to the prevention of abusive debt
collection practices. This might not solve the problem of the
over-indebtedness in Croatia, but it may give a fair chance to
a number of over-indebted consumers to get out of their
over-indebtedness. &
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